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away. The existence of the power must be there 
in the beginning, and then you resort to this argu- 
ment to justify you in the exercise of the power 
which exists. 

Sir, if you have no power to give to the State 
of Mississippi alternate sections of land for rail- 
road purposes, can you assume the power, simply 
because by granting aiternate sections you en- 
hance the value of the adjoining sections ? If there 
js that in the Constitution which forbids the 
giving of the land, how can you get the power sim- 
ply because by its exercise you may make the 
adjoining sections worth twice as much as they 
were betore? This may be a very good argument 
anda very good reason why you should exercise 
the power if it exists, but it cannot be the basis of 
a constitutional right. 

Now, if you have no power under the Consti- 
tution to give land for school purposes in a town- 
ship, can you assume and exercise the power, 
simply because by giving it you may induce set- 
tlement there? The fact that the grant will induce 
settiements may furnish a very good reason why 
you should exercise the power if it exists; but 
that fact cannot give the power, if there is an ab- 
sence of it in the Constitution. If you have 
power to grant lands for school purposes, for in- 
ternal improvement purposes, in order to erect 
public buildings, to give bounties to suldiers, and 
for the thousand and one other purposes for 
which you have used them, it is clear to my mind 
that you have power to grant them to the States 
to enable the States to erect insane asylums. 
Then the power to grant land for this purpose ex- 
isting, | shall have no difficulty in showing that 
the purpose aimed at in this bill can be justified 
upon the soundest ‘principles of reason, philan- 
thropy, and everything which is honorable to our 
common nature. It is a simple question of power, 
and I derive it from the same source from which 
you derive power to give land to railroads, to give 
it for school purposes, and give it to soldiers, and 
to give it for the thousand and oneother purposes 
for which you have given it from the time you 
first exercised authority over the public lands 
down to the present hour. 

My colleague talked about this being the first 
instance in which land was to be given to any 
other than in the States in which it lay. What 
did you do when you gave away fifteen or twenty 
millions of acres—perhaps more, certainly not 
less—to soldiers, of whom seven or eight thou- 
sand, perhaps more, perhaps twenty thousand, 
were in the State of New York, and went to the 
land States and located their lands there? Was 
that giving lands to the States in which they lay? 
No more than this is giving lands to the States in 
which they lay. In that case you issued scrip to 
the twenty thousand discharged soldiers in New 
York, and they sold the scrip, or located it in the 
new States. Here you propose to give the State 
of New York seven or eight hundred thousand, or 
a million acres of land in scrip, she cannot locate 
itin her own name, but must sell it*to individu- 
als, and in the end it will be located justas bounty 
warrantsare. Then I want to know where is the 
distinction between the two cases? You issued, 
say fifteen millions of acres in scrip to the soldiers 
in New York and Pennsylvania, and they have 
gone and located their scrip in Wisconsin, Iowa, 
Minnesota, and the other new States and Territo- 
ries. Now you propose to issue to those States, 
say two millions of scrip, under this bill, to be 
located in the same way. What is the distinction 
between the two cases? I ask my honorable col- 
league how can he draw a distinction? It is true, 
In one case the scrip was issued to individuals 
living out of the land States; but those individuals 
sold it to some other individuals who went and 
located it; and here you issue scrip directly to the 
States, but the States sell it to individuals, and the 
individuals at last locate it in the new States, and 
settle on the lands; so that the effect on the land 
is precisely the same in both cases, and the prin- 


ciple involved, so far as I can see, is precisely the 
same. 


and having viewed it in every aspect in which it 
can be looked upon, 1 have come to the conclusion 
that no reasonable obstacle can stand in the way 
of passing this bill on the ground of a want of 
power. And now I will state a reason suggested 
by the argument of my colleague why I may vote 
for the bill. 

I hold that the old States have an interest in this 
land, an interest which we recognize, and which 
we are bound to recognize, which we practically 
recognize in the very act of coming here and ask- 
ing them to vote to give us land for our railroads. 
I will not ask the old States to yield their interest 
to me for railroad purposes, and for the purpose 
of fencing out the floods of the Mississippi river, 
and other western and southwestern streams. I 
will not ask them to give up their interest in the 
swamp lands. I] will notask them to give up their 
interest to educate the children in my State, as 
they have done by granting her the sixteenth sec- 
tion of public land in every township for school 
purposes. I will not ask of them to surrender 
their interest to promote the interest of my State, 
and then turn upon them and say, ‘* I will not vote 
you one solitary acre of this land for any purpose 
within the limits of your States.’’ While l will 
be generous to myself, generous even to a fault to 
my own constituency, | will at least be just to 
those who have an interest in these lands like that 
of the people whom I represent. 

I do not, however, rise to discuss this question 
again. My colleague will certainly understand 
me as not presenting my views, in reply to him, 
in any spirit of controversy; but | wish to justify 
the vote which I shall give; and more especially 
since my honorable colleague will vote on the other 
side. 

Mr. BAYARD. I do not desire to make an 
argument, but only to answer a few points which 
have been made by the honorable Senator from 
Mississippi. I will state the distinction which I 
take, and which I think he has misapprehended. 
It is not for me to account for the previous legis- 
lation of Congress. I admitted, in the commence- 
ment of my argument, that I believed the general 
power to dispose of the public lands of the nation 
was precisely equivalent to the power to lay du- 
ties without express limitation, or the power to 
make appropriations out of the Treasury without 
express limitation, and that the limitations on 
either power must arise by necessary implication, 
from the fact that the Constitution founded a 
Government of limited powers and for limited pur- 
poses, and that you cannot make an appropriation 
either of land or of money for a purpose not 
within the intent and jurisdiction of that Consti- 
tution. 

Now, sir, I said I supposed the distinction as to 
the appropriation of lands in favor of the States 
in which they lie, by reserving every sixteenth 
section for school purposes, and in other respects, 
was on the principle of a landholder. A man 
owning a large quantity of land, and desiring to 
sell it, lays it off with those public conveniences, 
and with those arrangements in detail, which he 
thinks calculated to produce a sale of the residue 
of thelands. He lays out publicstreets. He re- 
serves every sixteenth section for school purposes. 

His object is to induce the community to buy the 
residue of his land, and that, | suppose, is the 
foundation on which the Government did this. 

It is not a gift, therefore, but it is an exercise of 
the absolute power of disposal which rests in the 
Government, with a view to the interests of the 
Government, because it promotes the sale of the 
lands. 

The same thing is true as regards the swamp 
lands. If we were to make a contract with an 
individual in this way: ‘* If you will drain a cer- 
tain quantity of land, we will give you a certain 
quantity; or if you will drain the swamp lands, 
you can have them,’’ we should have a right to 
do so, for the effect would be to induce the indi- 
vidual to drain the land, and so benefit the residue 
of the land of the landholder. 

Clearly that is not a gift. There is a consider- 


benefit of the landholder; and that, in my judg- 
ment, justifies the purpose for which it is done, 
as well as the exercise of the power. The power 
I do not doubt fora moment. I do not question 
your power to dispose of the public lands unlim- 
edly. I only say that you violate the Constitu- 
tion when you dispose of them and apply the 
proceeds to a purpose not within the jurisdiction 
of the Federal Government. 

Mr. ADAMS. Mr, President—— 

Mr. SEBASTIAN. It is very desirable that 
there should be an Executive session, and | hope 
the Senator will yield for that purpose, 

Mr. WELLER. With the Senator’s permis- 
sion, I move that the further consideration of the 
bill be postponed until to-morrow, so that we 
may proceed to the consideration of Executive 
business, 

Mr. FOOT, and others. 
a vote on thet ill, 

Mr. DODGE, of lowa. I would suggest to 
my friend from Vermont that there is no purpose 


Oh no; let us have 


to delay the passa 
ment. I shall vote now for an Executive session; 
but I pledge myself to him to agree to take up the 
bill to-morrow in the morning hour. 

vote with the 


e of the bill by this postpone- 


Mr. DAWSON. Then 1 will 
Senator for an Executive session at this time. 

The motion to postpone was agreed lo. 

EXECUTIVE SESSION. 

On motion by Mr. SEBASTIAN, the Senate 
proceeded to the consideration of Executive busi- 
ness; and, after some time spent in the consider- 
stion thereof, the doors were reopened, and 


The Senate adjourned. 


HOUSE OF REPRESENTATIVES, 
Tvespay, March 7, 1854. 


The House met at twelve o’clock, m. Prayer 
by Rev. Wittiam H. Mirsurn. 


TheJournalof yesterday was read and approved. 


INTERCHANGE OF DOCUMENTS. 


The SPEAKER laid before the House acommn- 
nication from the Chargé d’Affaires of Spain near 
this Government inclosing, in pursuance of the 
interchange of parliamentary docaments between 
the Congress of Spain and that of the United States, 
a printed copy of the official Journal of the Spanish 
Congress for the year 1853. 

The communication was referred to the Joint 
Committee on the Library, and ordered to be 
printed. 

Mr. WALBRIDGE. I ask leave to withdraw 
from the files of the House the petition and ac- 
companying papers of Jere N. Sewall, upon 
which an adverse report has been made. 

The SPEAKER. For what purpose are they 
to be withdrawn? Are they to be taken from the 
files entirely, or to be re-referred ? 

Mr. WALBRIDGE. The memorandum fur- 
nished me is not very full, but | presume the ob- 
ject is to return the papers to the petitioner. 

The SPEAKER. The gentleman from New 
York asks leave to withdraw from the files of the 
House certain papers, to return them to the owner, 

Mr. LETCHER. What are the papers? 

Mr. WALBRIDGE. The petition and papers 
of Jere N. Sewall, upon which an adverse report 
was made by the Committee on Indian Affairs, at 
the last Congress. 

Mr. LETCHER. What is to be done with 
them ? 

The SPEAKER. They are to be returned to 
Mr. Sewall. 

Mr. LETCHER. I object to their withdrawal. 
Let us keep them on record, in case Mr. Sewall 
should come here again with his claim. We 
would then have evidence of what the claim waa, 

Mr. RICHARDSON. This is one of the three 
days set apart this week for territorial business, b 
resolution of the House, and I desire that it shail 
be devoted to that business. 


Mr. WALBRIDGE. | learn, since I was last 


Having turned this question over in my mind, |) ation in the duty performed, and the object is the || up, that Mr. Sewall wants to have his papers 
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withdrawn that they may be referred to the De- 
partment. 
made the application before, and I hope there will 
now be no objection to the withdrawal. 

The SPEAKER. Does the gentleman from 
Virginia [Mr. Lercuer] withdraw his objection 
to the withdrawal of the papers for the purpose of 
reference to the Department? 

Mr. LETCHER. I did not understand that 
was the purpose for which the gentleman asked 
the withdrawal. 

The SPEAKER. The gentleman from New 
York states that he was notaware of the fact when 
first he made the application. He has since in- 
quired of the claimant, and learns that such is the 


fact. 
LETCHER. 


Mr. 
jection. 

Mr. FLORENCE, I renew the objection, and 
suggest that copies be taken instead of the origin- 
ols. 
objection. 

Mr. WALBRIDGE. Thecourse suggested is 
equally agreeable to the claimant, | suppose. 

‘lhe order was made accordingly. 

The SPEAKER. There is nothing on the 
Speaker's table in reference to the territories. 

Mr. RICHARDSON. The Committee on Ter- 
ritories have sundry bills to report. ‘They have 
not had an opportunity to report them heretofore. 

The SPEAKER. The gentleman can make his 
reports now. The gentleman from Indiana, how- 
ever, rises to a question of privilege. 

Mr. CHAMBERLAIN. [I am requested on 
the part of my colleague, [Mr. Mace,| who was 
confined to his room yesterday by ill health, to 
express his exceeding regret that he was not able 
to be here to place his name on the Journal in 
favor of the homestead bill. 

Mr. FLORENCE. I rise to a personal ex- 
planation. It appears that the papers which the 
gentleman from New York [Mr. Watsrivce] de- 
sires to withdraw from the files of the House are 
to be used at the Pension Department. I modify 
my previous suggestion so that the papers may be 
permitted to be withdrawn provided copies of the 
originals be left on the files of the House, as I un- 


Then | withdraw my ob- 


derstand that the Pension Office will not agt upon 
copies but require originals. 


The SPEAKER. Unless objection be made, 
the order will be that the originals may be taken 
away, if copies are left on file. 

There was no objection, and it was ordered ac- 
cordingly. 


TERRITORIAL BILLS REPORTED. 


Mr. PHILLIPS, from the Committee on Ter- 
ritories, reported back a bill, to be entitled ‘*An act 
for the construction of certain roads in the Terri- 
tory of New Mexico,”’’ with the recommendation 
that it do pass; which was read a first and second 
time by its title, and referred to the Committee of 
the Whole on the state of the Union. 

Mr. HENN. I havea bill creating additional 
land offices in the Territory of Minnesota, which 
I wish to report from the Committee on Public 
Lands, as a substitute for the bill referred to them, 
with a view that it may be acted upon during the 
three days set apart for the consideration of terri- 
torial business. 

The bill was reported back with an amendment, 
read a first and second time by its title, as follows, 
and referred to the Committee of the Whole on 
the State of the Union: 

A bill to establish additional Jand districts in 
the Territory of Minnesota. 

Mr. RICHARDSON, from the Committee on 
Territories, reported back without amendment, 
and with a recommendation that it do pass, a 
bill to aid the Territory of Minnesota in con- 
structing a railroad for military, postal, and other 
purposes. 

It was referred to the Committee of the Whole 
on the state of the Union. 

Mr. FARLEY, from the Committee on Terri- 
tories, reported back House bill No. 164, making 
further appropriations for continuing the construc- 
tion of roads in the Territory of Minnesota, in 
accordance with estimates made by the War De- 
partment, without amendment, and with a recom- 
mendation that it do pass. 

The bill was referred to the Committee of the 
Whole on the state of the Union. 


THE CONGRESSIONAL G 


POSTPONEMENT OF THE GRADUATION BILL. 
| was not aware of that fact when I, 


tecent examples, | think, justify me in the || 


Mr. COBB. This being the day set apart for 
the consideration of territorial business, | desire 
not to interpose any obstacle in the way of such 
consideration. But a special order necessarily 
comes up so soon as the House resolves itself into 
Committee of the Whole, in reference to a matter 
which | alluded to yesterday—the graduation bill. 
1 would prefer this matter being considered now; 
but, for the sake of furthering the territorial busi- 
ness, and the other business which ought to be 
considered by the House, | now propose to post- 
pone the further consideration of that special or- 
der for three weeks from this day, in order to give 
the House an opportunity of looking into the 
matter deliberately, and of getting territorial busi- 
ness out of the way. I trust there will be no ob- 
jection to the adoption of this course. 

A Memser. It is better to postpone it for four 
weeks. 

Mr. COBB. It is suggested that we put off the 


| special order to which I allude for four weeks. 
| Let us say, therefore, four weeks from this day. 


A Memper. What is the order in question? 

The SPEAKER. It is the consideration of the 
bill proposing to graduate and reduce the price of 
the public lands. I[t is a special order, and would 
take precedence of territorial business. In order 
to get out of the way the territorial business fixed 
for this and the two succeeding days, the gentle- 
man from Alabama proposes that the considera- 
tion of this bill be postponed for four weeks from 
this day. 

There being no objection, it was so ordered. 

Mr. COBB. I desire to ask the unanimous 
consent of the House now, that a substitute, which 
I intend to offer for that bill, may be printed, in 
order that the House may have it before them, and 
investigate the bearings of it minutely. I trust 
there will be no objection to this, and the House 
will allow my substitute to be printed. 

There being no objection, it was so ordered. 

Mr. HARRIS, of Mississippi. Mr. Speaker, 
[ now make a precisely similar proposition. I 
have a substitute for this graduation bill, and I 
ask the same order—that it be printed. 

There being no objection, it was so ordered. 


INDIAN AGENTS. 

Mr.ORR. I ask leave to report a bill from the 
Committee on Indian Affairs. I desire to have it 
referred to the Committee of the Whole on the 
state of the Union, in order that it may be con- 
sidered as territorial business. Itis ‘*A bill author- 
izing the appointment of an additional number of 
Indian agents.”’ 

The bill was read a first and second time by its 
title, referred to the Committee of the Whole on 
the state of the Union, and ordered to be printed. 


INDIAN TITLES TO MINERAL LANDS. 

Mr. ORR. The Committee on Indian Affairs, 
to whom was referred the resolution directing them 
to inquire into the expediency of extinguishing 
Indian titles to mineral lands lying east of the 
Mississippi river, and west of Lake Superior, 
have instructed me to report a bill. 

The bill was read a first and second time by its 
title, as follows: 

A bill to provide for the extinguishment of the 
titles of the Chippewa Indians in the lands owned 
and claimed by them in the Territory of Minne- 


sota, and in the State of Wisconsin, and for their 


domestication and civilization. 

Mr. ORR. I move its reference to the Com- 
mittee of the W hole on thestate of the Union, and 
that it be printed. 

It was so ordered. 

Mr. RICHARDSON. Let it go with the ter- 
ritorial business. That will answer. 

The SPEAKER. Does the gentleman from 
South Carolina withdraw his proposition to print 
the latter bill? 

Mr. ORR. The latter bill had better be printed. 
It is a bill of some importance, and if we cannot 
have it printed in time to consider it, the commit- 
tee will have to consider it at some future time. 

Mr. STEVENS, of Michigan. I gave notice 
some time since that I should, upon leave, intro- 
duce a bill to regulate the proceedings and process 
of the United States courts. I now ask leave to 
introduce the biil, and that it may be referred to 
the Committee on the Judiciary. 


Mr. LETCHER. That does not belong to ter- 


j, Titorial business. 


LOBE. 


___ March 7. 
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The SPEAKER. If there is no objection the 


bill will be received. 


Mr. LETCHER. I object. 
TERRITORIAL BUSINESS. 


Mr. RICHARDSON. Some members of the 
Committee on Territories are absent who have 
seports to make; they can make those reports to. 
morrow, and I movethat this House resolve itself 
into the Committee of the Whole on territoria} 
business 

The question was taken; and the motion was 
agreed to. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union 
(Mr. Puecrs in the chair,) and proceeded to the 
consideration of the special order, being business 
in reference to the organized Territories. 

The CHAIRMAN. The Clerk will report the 
first bill. 

The first bill for consideration was read by its 
title, as follows: . 

A bill for the construction of roads in the Ter- 
ritory of New Mexico. 

It provides for the appropriation of $20,000 for 
the construction of a road from Taos to Santa Fé; 
and $12,000 for the construction of a road from 
Santa Fé to Dona Affia. 

TheCHAIRMAN. The bill is open to amend- 
mentor discussion. If no amendment is proposed 
the bill will be laid aside, to be reported to the 
House. 

Mr. RICHARDSON. The gentleman from 
Alabama [Mr. Puiturps}] who reported this bill 
this morning is not now in his seat. I will state 
| to the House that it appropriates $32,000 for the 
construction of two roads—one from Taos to 
Santa Fé, and the other from the latter place to 
Dona Afia. ‘To the first it appropriates $20,000, 
and to the latter $12,000. The bill is recom- 
mended by the officers who have been in com- 
mand of the military forces in that country, and 
by the Secretary of War. 

TheCHAIRMAN. If there is no amendment, 
i the bili will be laid aside to be reported to the 
House, with a recommendation that it do pass. 

Mr. FAULKNER. I would ask the gentleman 
from Iilinois, [Mr. Ricnarpson,] the chairman of 
the Committee on Territories, if it is within his 
own personal knowledge that the Secretary of 
War has recommended the construction of this 
road from Taos to Santa Fé? I recollect that this 
subject was before the Committee on Roads and 
| Canals, of which I was a member, at the last Con- 
gress; and my impression is, that upon the sub- 
ject being referred to the then Secretary of War 
that he thought the road was altogether unneces- 
sary for military purposes, and that his recom- 
mendation was not to make an appropriation for 
that purpose. I should be gratified, before the 
question is taken, to have some information as to 
the opinion of the present Secretary of War upon 
| this subject. 

Mr. RICHARDSON. I would say to the gen- 
tleman from Virginia, [Mr. Fautkner,] that the 
gentleman from Alabama, [Mr. Purmuips,] who 
had the matter in charge, and who has all the cor- 
respondence in relation to this subject, is not now 
in his seat, but he will doubtless be here very soon. 
I can only state to the gentleman from Virginia, 
that | do not know whether the Secretary of War 
recommended the road from Taos to Santa Fé or 
not. There are recommendations in regard to it 
from officers who have been in command in New 
Mexico, and they come to us through the War 
Department. Whether they come with the rec- 
ommendation of the War Department based upon 
them or not, lam notabletoanswer. The recom- 

mendations surely come through the War Depart 
ment, and they recommend the appropriation 
asked for here for the purpose of constructing 
this road. Ofcourse, the recommendation of the 
Secretary of War, having no knowledge, I pre- 
sume, in relation to the matter except what he 
derives from others, would be of very little import- 
ance, and the recommendations of others would 
be of greater importance, and it was to their rec- 
ommendations that the committee gave more con- 
sideration than to anything else. I am inclined 
to the opinion that the Secretary of War did not 
recommend any more than was recommended by 
his officers. 

[A message was here. received from the Senate, 

\| by the hands of Assury Dickins, Esq., its Sec- 
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1854. 
retary, informing the House that the Senate had 
passed a bill, entitled “An act to organize the ler- 
ritories of Nebraska and Kansas,”’ and asking 
the concurrence of the House therein. ] 

Mr. FAULKNER. I shouid be gratified to 
have the views of the War Department upon this 
subject, because { havea very distinct recollection, 
when this subject was before the Committee on 
Roads and Conals at the last session of Congress, 
that it was referred to me, and that I opened a 
correspondence with the War Department upon 
thesubject. Myconclusion from the correspon- 
dence, and from the papers laid before me, em- 
bracing all the information within the reach of that 
Department, was, that the road was wholly un- 
necessary for military purposes, and an appro- 
priation for its construction would be an improper 
expenditure if made. 

These are my impressions, and being such, I 
would be gratified to have more accurate informa- | 
tion as to the necessity and propriety of the con- 
struction of this road before the question is taken. 

Mr. RICHARDSON. I am very anxious that | 
the gentleman from Virginia should have all the 
information he desires. I do not, however, wish | 
that the bill should lie over. 

Mr. SEYMOUR. Let it be passed over in- 
formally. 

Mr. RICHARDSON. The gentleman from 
Alabama [Mr. Pritiies] who reported the bill, 
has correspondence in his possession in relation to | 
this matter. I supposed he was in the House | 
when the bill was called up. 

Mr. JONES, of Tennessee. This wasa bill 
reported this morning. Are there no bills which 
have heretofore been reported? 

Mr. RICHARDSON. None at all. 

Mr. JONES. It seems to me, then, that we | 
are in a very bad condition to act upon these ter- | 
ritorial bills, as none of them are printed. 

Mr. TAYLOR, of Ohio. I would suggest that 
the bill be laid over informally until the gentleman 
from Alabama comes in. 

The CHAIRMAN. There being no objection, | 
the bill will be accordingly laid over. The next 
bill in order is a bill to establish additional land 
districts in the Territory of Minnesota. 

Mr. JONES. It seems to me that we are ina | 
very bad condition for legislating upon these bills. 
None of them are printed, and I think, if the 
chairman of the committee would agree to it, that 
we had better postpone this special order until 
next Tuesday. Let the bills be printed, and then 
let the committee make their reports. 

Mr. WASHBURNE, of Illinois. Does the 
gentieman from Tennessee make objection to these 
bills? 

Mr. JONES. [ am not making objection to 
any of them. I think that we could act more in- 
telligently upon these bills if we had them printed. 

Mr. RICHARDSON. In reply to the gentle- 
man from Tennessee, | have this to say, that since 
I have been a member of the Committee on Ter- 
ritories it has been the uniform practice to report 
bills on the day set apart for territorial business, 
and on going into the Committee of the Whole 
to consider them upon those days. What | pro- 
pose to the gentleman from Tennessee is this: 
Thatif he has any opposition to make to our 
bills, to make it to the bills themselves. Let us 
have a fair, square, and manly fight; no indirect 
fight. And if these bills will not stand upon their 
own merits, let them go down. 

_Mr. JONES. All that I desire is an opportu- 
nity to understand them. I am not now propos- 
ing to pass them over, and if it is proper to go 
on with them I have no objection to do so. I 
would ask the gentleman from Illinois if any of 
the members of the House who have not been 
tpon the committee can understand these bills by 
mere’? hearing them read through at the Clerk’s 
qaesk r 
_ The CHAIRMAN. The Chair felt disposed to 
indulge this debate, but it is not in order until the 


bills are read, unless some motion is made that 
the committee rise. 


Mr. TAYLOR, of Ohio. As the gentleman 
from Alabama (Mr. Puiiwrps] is now in his seat, I 
trust that the committee will take up the bill which 
was laid by a few minutes since. 

Mr. LANE, of Oregon. I desire to inquire 
whether it would be in order to postpone the con- 
sideration of all the bills relating to Oregon to some | 
future day; say to this day two weeks? 
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Mr. RICHARDSON. | will state to the Dele- 
gate from Oregon, as | have stated to the House, 
that there are bills relating to some of the Territories 
that require immediate action. I desire that this 
time shall be set apart for the consideration of 
those bills. 1 intend to ask for a week or two 
weeks in the month of May for the consideration 
of such territorial measures as are not now ready, 
and I trust that as other gentlemen from the Ter- 
ritories want their bills passed, he will throw no 
obstacles in their way. He will have a fair op- 
portunity to present all his bills hereafter. 

Mr. LANE. I have not the slightest desire to 
interfere with the business of any Territory. | 
desire to see the business of all the Territories 
taken up, considered, and acted upon. But I hope 
that the Oregon business will be postponed for 
four weeks. 

The CHAIRMAN. A motion of that kind 
cannot be entertained by the committee. It rests 
with the House entirely to postpone this business. 
If there be no objection the consideration of the 
bill laid aside informally a few minutes since will 
be resumed, as the gentleman from Alabama [Mr. 
Puttips]} is now in his seat. 

No objection being made, the committee re- 
sumed the consideration of a bill to aid the con- 
struction of certain roads in the Territory of New 
Mexico. 

The bill was again read through. 


Mr. PHILLIPS. I reported that bill by the 
instruction of the Committee on Territories. Ap- 
plication was made for these appropriations by the 
Delegate from New Mexico. The Committee on 
Territories resorted to the source of information 


which eg thought most appropriate, to wit: to | 
ithe War 


Jepartment; and it was in accordance 
with the information which we received from the 
War Department that the committee determined 
on reporting the bill which is now under consid- 
eration. 

The first section of the bill appropriates $20,000 
for the construction of a road from Taos to Santa 
Fé, and the second section appropriates $12,000 
for the continuation of that road southward from 
Santa Fé to Dona Aja. 


In reference to the propriety of making these | 
appropriations, we received from the War De- | 


partment, in reply to an application made there, 
the following letter from Colonel Sumner, who 


has been in command in that country, and who | 


is probably as competent to give information upon 
this subject as any officer in the country. His 
letter is as follows: 


Wasuinoton, D. C., February 3, 1854. 

I have received your letter dated yesterday, in reference 
to appropriations asked for New Mexico. 

I think the road between Santa Fé and Taos should be 
repaired, or rather made, for there never has been a practi 
cable wagon read between those two towns, and itis very 
importantthat there should be one for military purposes, as 
well as for the good of the country. 

I do not think the $20,000 asked for is too much; but it is 
enough, if properly expended. 

I have some doubt about the propriety of the appropria 
tion of 812,000 for the road from Santa Fé to Dona Afia, 
unless the design is to use this money in sinking wells and 
building cabins on the *‘ Jornado del Muerto.” [f the mo- 
ney is to be used in this way, it would be well applied and 
of great service to the public. The road is generally level, 
and very good, with the exception of parts of it that are 
sandy, and I do not think the business of the country would 
justify the expense of overcoming this difficulty, either by 
plank roads or otherwise. 


It would seem that between Santa Fé and Dona 
Afia the road passes through a desert called “ Jor- 
nado del Muerto,”’ which is entirely without water; 
which makes it almost impracticable to pass over 
it. 

The second section of the bill which appropri- 
ates the $12,000, provides that any portion of that 
sum may be used for the purpose of sinking these 
wells in order to make that route practicable and 
passable. And the recommendation of Colonel 
Sumner, in reference to that matter, is, that al- 
though he would not expend the $12,000 in en- 
deavoring to overcome the sandiness of the road, 
yet the $12,000 should be appropriated for the 
sinking of these wells, a work of the highest im- 
portance. 4 

Now, sir, the committee, it seems to me, are 
entirely supported by the very best and highest 
authority of the country. They have recom- 
mended for New Mexico in all $32,000 for making 
these roads. In casting my eye over the past 
legislation of the country, to know how far we 
would be justified in making this amount of appro- 
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priation, I find that the following appropriations 
were made for the purpose of making territorial 
roads: 

For Florida.... July 7, 1838. ......+.+-$37,300 
For Wisconsin. July 7, 1838.. $40,000 
3 





as “6 Mar. 3, 1845.. 10,000 
- §0,000 

For lowa......Mar. 3, 1839. ..$27,500 

“ ae << §6©3, 1845... 25,000 
52,500 


For Minnesota, July 18, 1850........... 35,000 
For Oregon....Jan. 7, 1853..........--40,000 


The amount therefore asked in this bill for 
New Mexican territorial roads is less than any 
amount heretofore appropriated by Congress for 
similar purposes to the other Territories. It seems 
to me, therefore, Mr. Chairman, whether we re- 
gard the amount involved in the bill, or the pro- 
priety of appropriations, it should receive the 
favorable consideration and action of this body. 

Mr. LETCHER. I rise to inquire whether 
there has been any survey, or any estimate of the 
cost: 

Mr. PHILLIPS. There was no necessity for 
surveying. They are the roads of the country now 
used; and the estimates are to be found in the let- 
ter read from Colonel Sumner, who was there in 
command, traveled the roads, and is, of course, 
competent to give information as to the amount 
necessary for the purpose. He says that $20,000 
is the proper amount for the first purpose, to wit, 
the roads from Taos to Santa Fé; and $12,000 is 
the proper amount for making a road from Santa 
Fé to Dona Afia. 

Mr. LETCHER. The gentleman has had ex- 
perience enough in legislation to know that when 
appropriations are asked for, even with estimates 
to back them, that the appropriations, although 
the whole amount given may be equal to the esti- 
mates, very rarely are sufficient to make the road 
complete. And I understand that the estimates 
formed here are formed by a gentleman who rode 
over the road, who never put an instrument upon 
it, who does not even describe the character of the 
ground over which this road is to be made, who 
does not furnish one single fact of information to 
this b@dy as to the feasibility of the plan, or as to 
the cost of the road when it is undertaken. Now, 
sir, it seems to me that we ought to have some- 
thing to go by here; that we oughtto have an esti- 
mate, or a survey, or something of the kind, that 
would give us some information about it. 

And. then I take it, besides, that if this road is 
really so important as it is represented to be, the 
Secretary of War would have some information 
on the subject, which he would have laid before 
the House as a guide for lecislation. 

Mr. PHILLIPS. It really seems to me that 
my friend from Virginia is requiring too much 
under the circumstances. This is nota railroad. 
Why is it that he wants instrumental surveys of 
a wagon road, in order to form an estimate of the 
cost of repairing it? I never heard thata road 
running through a county, or two counties, or 
three counties, used by wagons, would have to be 
surveyed instrumentally before the cost of repair- 
ing it was ascertained. 

Mr. LETCHER. I imagine when Congress 
is asked to appropriate money to build a road it 
ought to have something to base that appropriation 
upon, just exactly as a State Legislature, to author- 
ize the construction of a road either through one 
county, two counties, or three counties, should 
have a survey to ascertain the cost, or something 
near it. ; 

Mr. PHILLIPS. I agree fully with the gen- 
tleman (Mr. Lercuer] in the position he takes, 
that we ourcht to have something to base our ac- 
tion upon. But the question I asked of the gen- 
tleman was, whether it was necessary to have an 
instrumental survey of the wagon road made 
before we could form an estimate? We have the 
estimate. Why has not the Secretary of War 
furnished information? This is the very inform- 
ation which the Secretary of War has furnished 
in answer to the application of this committee. 

The response of that officer covered the inform- 
ation communicated to that Department by a gen- 
tleman who for months was located there, as an offi- 
cer of high character and of the completest intel- 
ligence in reference to this matter. Why, sir, was 

it necessary for the man who merely traveled over 
i the road with his wagons, with his military tents 
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and paraphernalia—was it necessary for him, I 


Lo carry instruments and to survey the road? _ 


vhat purpose? Was it necessary for him to 
could tell what it would cost 


Certainly not, sir. 


rit betore he 
<< 
iwie ior wagons: 


tsite to 
u road, 


make an instrumental sur- 


And we have an estimate 


it 
’ 


Ww J seems to me, ourht to be regard d by 
this Llouse as the very highest source of informa- 
tior 

Mr. FLAGLER. There appears to be some 
difference of opinion on the part of gentlemen in 
revard to the matters relating to this somewhat 
remote Territory. | should be vlad, therefore, to 
hear from the gentleman representing the district 
concerned a8 


to the facts of the case. Other ven- 


‘men besides myself would regard with great re- 


Bpect his opinion on the question. 

Mr. PHILLIPS. Will the gentleman overthe 
way (Mr. LaGLer] permit me, in reply, 
balfofthe Delegate from New Mexico. It is well 
known that he does not possess the use of our! 


guage, but if the 


\ 
on ve- 


ul 
gentleman desires it 1 will read 
a jetter from him. 

Mr. Puicripes then read the following letter from 
M. Garrecos, Delegate from the Territory of New 
en : 
sHLEAICO, 

WASHINGTON, 

Among the communications 
War in relation to roads 

your 


February 20, 1254. 
sent you by the 
in New Mexico, | wish 
to the letter from Colonel Sumner, 
He has traveled over the roads of which he speaks, 
theretore 


Sik 
retary of 
to all 


Sec 


Attention 
and is 
, well qualified to judge of the necessity of the ap 
propriations asked tor 

‘T'o repair and make the roads proposed by Colonel Mans 
field, and tn the manner proposed by 
lens ') 


expended 


him, would not eost 
000, much of which does not now need to be 


An SO 


‘The appropriation of $20,000 is to repair the road between 
Santa Fé and Taos, via Sierra Guilla and La Joya, which 
ix the shortest and best of the three roads running between 
Banta Fé and Taos 

The $12,000 required for the road from Dona Affia to 
Santa Fé is proposed to be expended in sinking wells. The 
road is avery good one, and a want of water the only objec 
hon to traveling over it, excepting Lwo or three ravines that 
can be made passable ata very small expense. 

Very respectiully, your obedient servant, 
J.M.GALLEGOS., 

The CHAIRMAN. There being no motion to 
commit the bill, it will be laid aside, to be reported 
to the House. 


It was so ordered. 


LAND DISTRICTS. 

The CHAIRMAN. The next bill in order is 
the bill to establish additional land districts in the 
Territory of Minnesota. 

Mr. RICHARDSON. That is not the bill in 
order. The next bill is the railroad bill. 

The CHAIRMAN. The Chair is informed by 
the Clerk that the bill, the title of which has been 
stated, is the next bill that was reported. 

Mr. HENN. Read the substitute. 

The original bill was then read. 

It proposes that four additional land districts be 
created, and that the President, by and with the 
advice and consent of the Senate, appoint a regis- 
ter and receiver foreach o@said districts. Also, 
that the lands within the district shall be brought 
into market and exposed to sale, upon the same 
terms and conditions of other public lands of the 
United States, . 

The substitute, which was reported by the 
Committee on Public Lands, was then read. It 
proposes the accomplishment of the same object, 
but varies the phraseology and terms thereof. 

Mr. RICE. I will state to the committee that 
there are about twenty millions of acres of land 
in the Territory of Minnesota, either surveyed or 
subject to survey. There are between three and 
four hundred townships already surveyed, and 
upon those townships there are some two or three 
thousand inhabitants, but there has been no pro- 
vision made to enter their lands. The matter 
was laid before the Commissioner of the General 
Land Office, and he prescribed the boundaries of 
the districts. They run from the Mississippi to 
the Missouri rivers, about three hundred miles. 
The bill is so worded, that as fast as the lands are 
entered upon the Mississippi, the President of the 
United States can remove the land offices back, 
and thereby save the necessity hereafter of cre- 
ating new land districts and new offices. 

It is important that the bill should be passed at 
once; and if it be not so passed, the time limited 
by the preémption law will expire, and persons 
who have located upon these lands will lose their 
improvements. 


The question was then taken upon the substi- 


tute, and it was agreed to. 

The bill was then laid aside to be reported to 
the House. 

Mr. DAVIS, of Indiana. Is itin order, at this 
time, to make a motion that the committee rise? 

The CHAIRMAN. 
in order. 

Mr. DAVIS. I then make that motion; and, 
if the House will allow me, I willgive my reasons. 
These are important bills—more so than many 
which are upon 3 table. We cannot act 
understandingly upon them without having them 
printed. I make the motion for the purpose of 
testing the sense of the committee. Should the 
Committee rise, I will then move, or suggest to 
the chairman of the Committee on Territories to 
move, to fix Tuesday, Wednesday, and Thurs- 
day of next week, for the further consideration of 
these territorial matters. 

The CHAIRMAN, (interrupting.) The Chair 
would state to the gentleman from Indiana, that 
debate is not in order upon a motidn that the 
commiuttee_rise, 

Mr. DAVIS. Tam aware of that fact. 

Mr. RICHARDSON. 


for the committee rising. 


Such a motion would be 


your 


There is no necessity 
The bills which have 
been reported are short; and if gentlemen will pay 
attention when they areread, they can understand 
them. If the Vv 
jority ot the committee are against them, let them 
vote them down; but if that majority is in favor of 
them, let them pass them. 


are opposed to the bills, and a ma- 


The same difficulty 
will arise next week that now presents itself. 
Gentlemen will then say they have not time to 
consider the bills. ; F 

The CHAIRMAN. The Chair must also re- 
mind the gentleman from Illinois that debate is 
not in order upon this motion. 


Mr. FAULKNER. I desire to inquire whether 


it will be in order to ask that a letter from the Sec- | 


retary of War, sent to me as a member of the 


committee, in regard to this road between Taos | 


and Sante Fé, may be read? 
The CHAIRMAN. It would not be in order. 


The question was then taken upon the motion | 


of Mr. Davis, and decided in the negative. 
So the committee refused to rise. 


The bill under consideration was then laid aside | 


to be reported to the House. 


GRANT TO MINNESOTA FOR A RAILROAD. 


The committee next proceeded to take up and 
consider Senate bill (No. 138) to aid the Ter- 
ritory of Minnesota in constructing a railroad for 
military, postal, and for other purposes. 

The CHAIRMAN. The Cierk will read the 
bill. 


Mr. JONES, of Tennessee. I desire to know 


whether the bill is to be read through for informa- | 


tion or for amendment? 

The CHAIRMAN. It will not be 
amendment until it is read by sections. 

The Clerk then read the bill. 

Mr. RICHARDSON. This bill proposes to 
grant land, exclusively under the charge of the 
Territory, to the Territory, for the purpose of 
constructing aroad. The length of the road is 
about two hundred miles. The amount of land 
that the Territory will obtain by the grant is be- 
tween five and six hundred thousand acres. A 
portion of the read runs from the head of naviga- 
tion on Lake Superior to St. Paul, on the Missis- 
sippi river. The Government is interested 


open to 


chairman of the Committee on Military Affairs, 
recommends this donation. 


I will state to the committee that a portion of 
the road between St. Paul and Lake Superior, and | 
a most important portion of it, runs through a | 
little | 


section of country where it will cost but 
more to build a railroad than it would to makea 
common road. 
called in that country ‘‘ tamarac swamps;”’ and 
acommon road, such a one as the Government 


could transport its troops, munitions, and mails | 
upon, would have to be thrown up to sucha | 


height, that the only difference in cost between 
it and a railroad would be the mere expense of 
laying down the rails. 

These swamps prevail, I understand, in a large 


portion of the interior country through which the | 
r I know nothing about | 
it myself, and my information is of course derived |! 


road would have to pass. 


in that | 
road, and the Secretary of War, in a letter to the | 


ry ! 
The road runs through what are | 
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from others. In view of this fact, the Secretar 
of War recommends the donation proposed in this 
bill, for the purpose of making this road, to the 
Territory. 

I have nothing to say about the policy of grants 
of this description. That has been sufficiently Vin- 
dicated by other measures that have passed Con- 
gress. ‘That the Government will lose nothing 
under it is too clear a proposition for discussion, 
There is no doubt that it will be advantageous ‘ 
the Government, because the Government wil 
have to construct a road there of some description 
and must do it very speedily. The distance be- 
tween the head of navigation of Lake Superior and 
St. Paul, on the Mississippi river, is one hundred 
and twenty miles. When your troops at St. Pay} 
have to be taken to the point on Lake Superior 
from which this road starts now, instead of going 
across the country a distance of one hundred and 
twenty miles, they must travel some fifteen hun- 
dred miles from one point to the other. 

There is, then, every reason why the Govern- 
ment should make this donation, in order that this 
road may be speedily built; and while you are 
building a road—and | apprehend it is absolutely 
necessary that one should be built—it will be a 
great saving to the Government to build one of 
this description instead of any other. That is all 
I desire to say upon this subject. 

Mr. FULLER. I should like to ask the chair- 
man of the Committee on Territories whether he 
regards a territorial government as of that perma- 
nent character, and as possessing powers that 
make it proper for this Government to donate to 
it public lands fer the purposes of improvements? 
Whether that territorial government can contract 
loans, and enter upon works of internal improve- 
ment of a permanent character, and which must 
necessarily involve time and great expense to con- 
summate? Whether the design of the forma- 
tion of a territorial government for a mere infant 
State, until the Territory shall have become sufii- 
ciently populous that it may organize and form 
itself into a State assuming the responsibilities in- 
cident thereto—whether this minor, if I may use 
a figurative expression, is competent to enter into 
such permanent works of internal improvement? 
I merely throw this out as a matter of inquiry 
upon which I should like to hear the gentleman’s 
remarks, for 1 have not examined the organic law 
forming that Territory. And I should like to in- 
quire whether there is an instance in our legisla- 
tion where there has been a grant of lands by 
the General Government to a territorial govern- 
ment, to enable that territorial government to enter 
into works of internal improvements? 

Mr. RICHARDSON. I will answer the gen- 
tleman with a great deal of frankness and readi- 
ness. I am able todo so. The Government has 
granted land as the gentleman suggests. If the 
gentleman will look into the legislative history of 
this country, he will find that the Government 
made a donation of the public land, in alternate sec- 
tions, to Wisconsin, when it was a Territory, for 
the improvement of Fox and Rock rivers; and 
also to Iowa, while it was a Territory, for the 
improvement of the Des Moines river. 

Mr. FULLER. I desire to ask the chairman 
of the Committee on Territories whether these 
grants which were made to the territorial gov- 
ernments—constituting them the donees—were for 
the purpose of making these improvements, or 


| whether certain lands were not reserved for edu- 


cational purposes, as part and parcel of the public 
domain? 

Mr. RICHARDSON. I have already stated 
to the gentleman that the land was granted to the 
Territories in alternate sections for the improve- 
ment of the rivers which I have named. The 
propositions then passed by Congress were pre- 
cisely similar to the one under consideration. | 
am not at all speaking about what was given for 
educational purposes. I am talking about the im- 
provement of Fox and Rock rivers, in Wiscon- 
sin, and the Des Moinesriver, in lowa. I hope 
the gentleman is answered. s 

Mr. WADE. I wish to inquire of the chair- 
man of the Committee on Territories about the 
location of this road. 1 want to know the dis- 
tance from the commencement of it to the south 
line of the Territory of Minnesota? 

Mr. RICHARDSON. About two hundred 
miles. 

Mr. WADE. How far is it from the south 
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line of the Territory of Minnesota to the northern 
terminus of the Central Illinois railroad ? 

Mr. RICHARDSON. Seventy miles, as lam 
informed. 

Mr. EASTMAN. 
precisely. , 

Mr. WADE. Then the whole length will be 
two hundred and seventy miles. The bill gives 
the privilege of extending from the south line of 
the Territory of Minnesota to the northern termi- 
nus of the [linois Central railroad. 

Mr. RICHARDSON. This bill makes a do- 
nation inside of the Territory of Minnesota. The 
other gives merely the direction in which the road 
is to run. 

Mr. WADE. Another thing: How far is the 
commencement of this railroad at. the mouth of 
the Left Hand river to the Mississippi river? 

Mr. RICHARDSON. About one hundred and 
twenty miles. It may be, however, that the dis- 
tance is a few miles more or less. 

Mr. FULLER. I wish to propound one or 
more inquiries to the chairman of the Committee 
on Territories. | confess that this subject has 
been sprung suddenly upon me. I desire to in- 
quire of him whether the Territory of Minnesota 
has incorporated any railroad company for the 
purpose of building this road? and I desire, in that 
connection, to make another interrogatory; wheth- 
er by the organic law forming that Territory, that 
territorial government has the right to charter any 
company whatever, either for banking purposes, 
or for railroad purposes, for any indefinite length 
of time? 

Mr. RICHARDSON. I will answer the gen- 
tleman’s question, and then I want to ask him 
one. If | am to be cross-examined by him, I 
want to cross-examine him in my turn. I think 
that is fair. Now, to answer his question—* If 
there be any incorporation,”’ | have to say that I 
do not know it. [ assume there is none, other- 
wise the gentleman would know it; and I therefore 
take upon me to state there is none. 

Now I want to ask the gentleman a question. 
Who told him that there was any incorporation in 
the Territory ? 

Mr. FULLER. 
Mr. Chairman; I simply asked the chairman of the 
Committee on Territories for information on this 
subject. I know this, however: that at a certain 
time the Territory of Florida undertook to incor- 
porate a bank; and I know, if my law reading is 
correct, that that territorial law was pronounced 
unconstitutional. {do not know, nor have I ex- 
amined, the organic law creating the Territory of 
Minnesota; nor do I know what power it has 
got. lam not informed on this subject. But it 
strikes me that weare assuming here in this dona- 
tion of the public domain that that Territory has 
all the power necessarily incident to a State to 
carry out these works of internal improvement, 
when it shall have, two years hence, shuffled off 
that peculiar condition of infancy in which it now 
is. If it now assumes bonds, or enters into a con- 
tract in this territorial state, what is to be the con- 
dition of that contract after it gets into the position 
of aState? It strikes me that it is a grave ques- 
tion, which requires to be considered; and I sup- 
pose the honorable gentleman, the chairman of the 
Committee on Territories—being a lawyer, and 
having given the subject deep and careful investi- 
gation, not only-as to the policy of granting lands 
generally, but particularly as to these new-born 
interests of the Territory of Minnesota—is’ pre- 
pared to answer it. 

Mr. BISSELL. Will the gentleman from Maine 
permit me to propound a question to him? 

Mr. FULLER. Certainly. 

Mr. BISSELL. 1 want to know if the gentle- 


man from Maine denies to the Territory the power 
to make roads? 


Mr. FULLER. 
roads. 

Mr. BISSELL. I desire to know whether the 
gentleman denies to the Territory the power to 
make a common turnpike road ? 

Mr. FULLER. [ donot. I am not prepared 
to answer. I think, however, that the Territory 
may to some extent make roads. 

_Mr. BISSELL. Then if a Territory has a 
right to make turnpike roads, can it not also make 
macadamized roads? And if it can make both 


It is a degree of latitude 


There are various kinds of 


I have not asserted anything, | 
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know why it might not, on the same principle, 
make railroads? 

Mr. FULLER. I have great doubts as to 
whether a Territory has authority to charter a 
turnpike company. 

Mr. HENN. I desire to ask the gentleman 
from Maine one question. 

Mr. Fuurer yielded the floor. 

Mr. HENN. Idesire to know whether the gen- 
tleman denies the right of the Territory to charter 
a ferry? : 

Mr. FULLER. Why, Mr. Chairman, to re- 
spond to the gentleman from lowa, as at present 
advised, I regard the territorial government as I 
do one of the New England town municipalities— 
& quasi corporation, that has such powers as the 
State confers upon it, and nothing more. That is 
my idea of a territorial government. 

Mr. HENN. I asked the gentleman from 
Maine whether the Legislature of the Territory has 
a right to charter a ferry? 

Mr. RICE. The act establishing the Territory 
of Minnesota gives her the right to charter any 
company that States have, excepting banks. But 
there is a law of Congress which prohibits the 
chartering of any bankin any ‘Territory. Alllaws 
passed by this Legislature of the ‘Territory of 
Minnesota, under the organic act, are to be bind- 
ing, unless objected to by Congress. After the 
passage of all new charters, they are to be sub- 
mitted to the consideration of Congress. 

Mr. FULLER. That suggests to my mind a 
question, which | will put to the gentleman from 
Minnesota, and that is, whether there has been 


| any legislation by that Territory upon the sub- 
| ject of these railroads, which has been returned 


here for the supervision of Congress? 

Mr. RICE. The Territory of Minnesota has 
chartered some three or four railroad companies. 
Those charters, by the consent of Congress, have 
become the law of the country. 
charter which covers this grant. There is one 
charter extending from Lake Superior to the west- 
ern line of the Territory; and another from St. 
Paul to the southwestern part of the Territory. 

The reason why the proviso is put into this bill— 
that we might have the privilege of connecting 
with the Illinois Central railroad—was to indicate 
the direction which the road should take. The 
bill was worded so as to guard against these very 
charters. 

We are three hundred miles from any settle- 
ments south, and in the winter season we are shut 
out from connection with the settled portions of 
the States until the ice forms in the Mississippi 
river. 

Mr. LANE, of Indiana. I desireto propound a 
question to the gentleman from Minnesota. Who 
owns the land around the terminus of this road 
on Lake Superior? I have heard, 1 may say to 
the Delegate, that there is a large amount of land, 
say six thousand acres, held by persons now 
here, perhaps upon this floor, pressing the passage 
of this bill. 

Mr. RICE. I will answer the gentleman as 
far as it is in my power. There is not a foot of 
land upon Lake Superior that is now in market 
near this point, or that has ever been advertised 
for sale. There is some subject to preémption 
rights. I have not been upon the ground for sev- 
eral years, and I do not know that any gentleman 
in this House has. If they own it they own it 
contrary to law. 

Mr. LANE. Has not one quarter of six thou- 
sand acres of land around the terminus of this road 
on Lake Superior been sold in this city? 

Mr. RICE. lam very happy to be able to 
answer that question. ‘There are not six thou- 
sand acres in the Territory of Minnesota upon 
Lake Superior subject to preémption. The sur- 
veys were going on, but in consequence of some 
difficulties with the Indians the surveyors have 
abandoned the work. You will find, by reference 
to the Land Office, that there is nothing like that 
quantity. 

Mr. LANE. I have been informed that there 
were gentlemen in this city who claim, through 
Indian or some other title, six thousand acres at 
the terminus of this road. 

Mr. RICE. Other gentlemen in this city, pre- 
tending to be heirs of Jonathan Carver, claim fif- 
teen millions of acres. | do not know but there 
are gentlemen upon this floor that have pre- 


But there is no 


turnpike and macadamized roads, I would like to i, empted all Minnesota. W hat I have stated here 








you will find upon the records of the Land Office. 
I am willing to answer any question touching this 
subject. 

Mr. WASHBURNE, of Iilinois. I wish the 
honorable member from Indiana would state what 
facts he has within his own knowledge in regard 
to the matter which he suggests. I certainly do 
not want this bill prejudiced by suggestions of this 
kind unless they are founded upon facts within 
his knowledge. — 

Mr. LANE. Inanswer to the gentleman from 
{Ilinots, | will state that | have understood, from 
rentlemen of respectability and character, that 
there are six thousand acres of land in and around 
the terminus of this road held by gentlemen in 
this city, and that one four th of these SIX thousand 
acres has been sold since the meeting of this Con- 
rress. 

Mr. TA YLOR, of Ohio. 
land? 

Mr. LANE. I propounded to the Delegate from 
Minnesota that question. | was anxious to know 


How many hold this 


how they sold it, and when they sold it; and ne WwW, 
with the permission of the gentleman from Ilh- 
nois, I will ask the Delerate from Minnesota 
another question: who sold or claims the land ina 
and around the terminus of this road on Lake 
sul erior? 

Mr. RICE. Iam unable to answer the question 
propounded by the gentleman from Indiana, [Mr. 
Lane.] i can only say that | own none there; 
that I claim none of it,and that I know of no gen- 
tleman upon this floor that has claimed any. I 
say, thatthose lands are notin the market, and 
that they have never been advertised. There are 
only about two thousand acres which have been 
surveyed. I went some time ago to the Land Of- 
fice to see why a proclamation for selling land on 
the line of the Mississippi river had not been is- 
sued. An examination of the map showed me 
that the survey of those lands was incomplete. If 
there is any gentleman claiming these lands, I 
should likethe honorable gentleman from Indiana 
{Mr. Lane] to name him. Let us know if there 
is anything in thedark here. If gentlemen in this 
city, or any other city, claim six thousand acres in 
Minnesota, is that any reason why the citizens of 
that Territory should be deprived of their rights? 
We are minors, helpless, and now is the time we 
require aid. 

Mr. LANE. With the permission of the gen- 
tleman from Illinois, | desire to state another 
Being opposed entirely and in tote 
to giving a single foot of land to any railroad 
companies—believing that the principle is at war 
with the homestead bill, which we passed yes- 
terday—lI am willing to take any honorable means 
to defeat every bill of that character. [ said here, 
a little while ago, and I repeat it again, that l 
have been credibly informed by respectable gentle- 
men that six thousand acres of this land, at and 
around the terminus of this road, were held by 
rentlemen in this city. 

Mr. WASHBURNE, of Illinois, Will my hon- 
orable friend from Indiana permit me to ack him 
how tlris land can be held, under the law, by those 
ywersons * 

Mr, LANE. Iam going onto state what I have 
heard. I do not propose to give the names of 
gentlemen in this House or in this city, but I will 
say to my friend from Minnesota and to my friend 
from Iilinois, that if they will call upon me ina 
proper way I will give them the names of persons 
holding six thousand acres of this land. I tell 
these gentlemen that that amount of land is held 
by gentlemen in this city, and that one fourth of 
thisclaim has been sold, since the commerfcement 
of this session, for $2,800. 

Mr. WASHBURNE. I think we should have 
Let us know who they are. 

Mr. LANE. I have said all I have to say upon 
the subject. I am prepared, however, to respond 
to the question whenever it is presented in a proper 
manner. 

Mr. BISSELL. 
spectfully now. 

Several Mempers. Let us know who they ere, 

Mr. BISSELL. I believe I have the floor; but 
I yield it to the gentleman from Indiana, if he pro- 
poses to answer the question put to him by my 
colleague. 


Mr. LANE. 


proposition, 


the names now. 


I ask the question most re- 


I have said, and-I say again, to 


the honorable gentleman from Illinois, that | do not 
| propose upon this floor to give those names, but 
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that lam prepared, when called upon in a becom- 
ing manner, to respond to the question. 
vouch for the truth of the statement; I only voueh 
for the fact that the statement was made to me by 
a highly respectable gentleman. 

Mr BISSELL. What a mode is this of op- 
posing propositions which are made here to aid in 
the construction of railroads in that helpless ‘Ter- 
ritory! Is itstatesmanlike? Does the man who 
adopts it act upon very enlarged and liberal prin- 
ciples when he opposes such propositions with— 
what? With an insinuation that there is some- 
thing very dark, very suspicious, very fatal to the 
bill in ** my’’ bosom, if it could beknown. What 
is it? **1 shall not tell.”” Why? ‘* Because | 
am not called upon ina proper manner.” 

Why, sir, the gentleman from Indiana has 
chosen his own time and place to let it out, and 
therefore, I take it, this ia the proper time and the 
proper place to answer the very pertinent ques- 
tion which I put to the gentleman. | suspect that 
the time the gentleman would desire to give this 
information would be after the defeat of this bill. 
I suspect he knows that if the answer were to be 

iven it would not weigh a feather against this 
Bill. That is the construction I put upon it. But 
what, I pray you, does it amount to, if a paruc- 
ular man does own a thousand acres of Jand, or 
ten thousand acres of land, near the line of this 
road? Of what consequence is it in carrying out 
this great national scheme, or this great territorial 
scheme, whichever you may please to call it, in- 
tended, as it is, for the benefit of the whole coun- 
try, and especially for the benefit of the Govern- 
ment itself, as I shall presently show—l say, of 
what consequence is it who owns the land upon 
any particular point of the road? Are we going 
to take these things into consideration in determ- 
ining what our course shall be in reference to 
this bill? Are we going to say, that because Mr. 
A or Mr. B owns a thousand acres here 
there upon the line of the road, and has sold out 
his interest for $1,000 advance since the com- 
mencement of the session, that we shall therefore 
resist the passage of the bill? Are these the prin- 
ciples upon which we are to legislate? I trust not. 

Here, sir, is a helpless Territory asking for our 
assistance. Never has there been a ‘Territory 
organized by this Government which has not 
received the public lands belonging to the General 
Government in the same form, to aid in the con- 
struction of internal improvements in that Terri- 
tory. 


Mr. Chairman, when I first heard of the intro- | 


duction of this bill into the other end of this Cap- 
itol—knowing that much importance was at- 


tached to the measure; knowing that it was an | 


important military road, and that it would become 
of very great consequence to the Government of 
the United States in certain contingencies, as the 
means of the transportation of troops and mu- 
nitions of war; and thinking that in that view 
of the subject I might perhaps be called to act 
upon it asa member of the Committee on Military 
Affairs in the House when the bill reached here, 
in order that I might be prepared to act upon it 
when it came up, I addressed a Jetter to the Sec- 
retary of War, inclosing an exact copy of the 
bill—telling him that I understood it was urged in 
part upon the ground of its necessity as a military 


road, and asking him, in view of the possibility | 


that the bil! would come before the Committee on 
Military: Affairs, that he would favor me with his 
views upon that subject. Here is his answer. | 
ask that it may be read by the Clerk, and then I 
have nothing more to say upon the subject. I 
ask the attention of the committee to it. 

The Clerk read the communication, as follows: 

War DepartTMent, 
Wasnineton, February 14, 1854. § 

Sir: IT have the honor to acknowledge the receipt of 
your letter of the 9th instant, accompanying Senate bill No. 
138, “to aid the Territory of Minnesota in constructing a 
railroad for military, postal, and other purposes. ”’ 

In reply to your inquiry as to my opinion of the probable 
utility of the proposed road for military purposes, J will state, 
that to a people and Government like our own one of the 
mos efficient elements of military power must be railroads 
leading iyom the seat of population and supply to assailable 
points on our frontier. The patriotism of the peuple will 
render these interior roads secure for the use of their own 
Government, and would equally prevent them from being 
made available by the enemy. The celerity with which, 
by such means, men and munitions of war may be concen- 
trated at any point so connected with the interior of the 
country, would render it unnecessary in sach cases te call 
the militia from their homes before the danger was imme- 
diate, and would reduce the period during which it would 


I do not | 


or | 


be necessary to maintain large garrisons to the time when 
an atiack might be actually threatened. 
erations of general apy 


To these eousid 
ication there are others which bear 
especially on the case presented by you. And without at 
tempting LO enter minutely into the discussion of the ques 
von, | will offer some ot the more prominent views which 
seein to me the arguinent for the military value of 
the proposed road to which you invite ny attention. 

Its terminus on Lake Superior is a part ol that frontier 
where We are confronted with our most powerful neighbor. 
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The approach to it by land .rom the Mississippi riveris jong | 


aud diticult. The other mode of reaching i, that is to say, 
through the lakes and by the St. Mary’s river, would, in 
the event of war with Great Britain, be too liable to inter 
ruption to consutete a safe dependence. Until, then, the 
country between Lake Supenor and the Mississippi river 
shall be peopled and culuvated, the laud route from that 
stream to the lake must be looked to for the transportation 
ot troops, mnunitions, and supplies, and in this view the 
proposed railroad has much tnportance as an element of 
uoliwary strength. 
half breeds who inhabit that portion of the country will be 
probably under the influence of the Government which is 
brought nearest to them by its mntercourse and means of ap 
proach, and therefore the communication which you pro- 
pose would tend, in my opinion, to give to the United States 
the control of the Indians who would, if arrayed against 
us, be a serious embarrassment to the seithement of the 


The numerous and warlike savages and | 


country, and a formidable ally to an enemy, in the eventof | 


hostilities on that frontier. L berewith return the bill. 
| have the honur to be, very respectfully, your obedient 
servant, JEFF. DAVIS, Secretary of War. 
Hon. W. H. Bissei., House of Representatives. 


Mr. TAYLOR, of Ohio, obtained the floor. 


Mr. LANE, of Indiana. I hope the gentleman 


will yield me the floor for a few moments. 


Mr. TAYLOR. 


ball. 


Mr. LANE. I am not in the habit of troubling | 


the Liouse or the committee, but the first objec- 


tion that | understand the gentleman from Illinois | 
(Mr. Bisse.) to urge is, that the course | have | 
Now if | under- | 
stood the other gentleman from Illinois, [Mr. | 
RicHARpson,| the chairman of the Committee on | 
‘Territories, one point he made was, that the con- | 
struction of this road would cost the General Gov- | 
the General | 


pursued is iliberal legislation. 


ernment nothing. Why not cost 
Government anything? Why, because it would 
increase the value of the land. 


is most benefited by the construction of it. 


benefited by the grant than the land lying along 
the line. ‘Therefore is it not an interesting ques- 
tion as to whom this land belongs? I put it to 


each gentleman here; | put it to the honorable || 


gentleman from Illinois, (Mr. Bisset,}] whether 
it is not an interesting qustion? 
the six thousand acres of the land upon the termi- 


nus at Lake Superior belongs to an individual, | 


the Government is not to be so much benefited 


by the construction of this road as if it owned the | 


land. 
1 made the statement here, and I repeat it, that 


I have been credibly informed by respectable gen- | 


tlemen from the Territory of Minnesota, that this 
land isowned by individuals, or claimed by them, 
and that it has been sold or bartered in this city 
since the commencement of this session. I asked, 
and I think, courteously, of the Delegate from 
Minnesota [Mr. Rice] as to the facts: Have I 
been correctly informed? Does this land belong 
to individuals? Does it belong to the Indians, or 
does it belong to the General Government? It is 
a legitimate inquiry, if it would have the influ- 
ence suggested upon this floor. Does that six 
thousand acres of land belong to the General 
Government? And I presume that the contrary 
would have its influence, that we ought not to 
legislate here to make wealthy men more wealthy. 


L will yield the floor for a mo- | 
ment, but 1 wish to say a few words about this | 


Now, from my | 
knowledge of the effects of the construction of || 
railroads, the land lying at the termini of the road | 
The | 
land in and around the termini of the road is more | 


If it be true that | 


But, again: The distinguished gentleman from | 


Illinois [Mr. Bisset] complains of me for the 


course which | have pursued in reference to this | 


subject. All Lhave to say to him is this: I shall 
pursue my own course, without reference to the 
opinions of any man upon this floor. 
representing as intelligent a constituency as any 
other member. 


I am here | 


I feel that I know their wants. | 


I feel that I am much more able to represent them | 


than a gentleman from any other portion of the 
country. 


I pursue my own course, responsible | 


to them, and not to the distinguished gentleman | 
from Iilinois. If heis dissatisfied with my course, | 
I regret it; but he cannot undertake to dictate to | 


me here the course which I shall pursue. 
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ready to give them at the proper time, in my own 
opimon. I select the time and place, and no gen. 
Ueman here can dictate to me the adoption of any 
other course, 

| have said here, and I repeat it again, that ] 
will resort to all honorable means to Jeteat ever 
bill of this character—and why? Because | be. 
lieve that in so doing I shall faithfully represeng 
my constituents. No one here has the right, then 
| think, to complain of the course which | have 
pursued. If 1 lacked courtesy to the honorable 
Delegate from Minnesota, he alone was interested. 
| submit it to the members of this body whether 
1 did not courteously propound the questions 
which I did? I regret to say that they were not 
answered to my entire satisfaction. 

Mr. TAYLOR, of Ohio. I have a very few 
words to say upon this bill, Mr. Chairman. | have 
listened, with some attention, to the gentleman 
from Indiana, supposing that he would respond, 
and give the committee some information, if he 
had any, in regard to the ramor which he thinks 
should prejudice this measure. 

1 coneur entirely with what was said by the 
gentieman from Illinois, [Mr. Bissexy.] If this 
bill is to be prejudiced on mere rumor, I put it to 
this committee whether the gentleman from Min- 
nesota [Mr. Rice] did not respond, as far as he 
could, and give every information in his power. 
If he did not, then | must have misunderstood 
him; and I will give way now for any other in- 
formation that is to be given. But I understood 
that gentleman to say, that the United States had 
not parted with its title to the lands at and around 
the terminus of this road. Is the gentleman from 
Indiana [Mr. Lane] prepared to say that it has, 
or that any man owns that land at the terminus, 
or along the route? 

Mr. LANE. I say that that question has not 
been answered to my satisfaction. 

Mr. TAYLOR. Then may I ask the gentleman 
from Indiana whether he can say that the United 
States has parted with its title to the terminus of 
that road, or that any man owns it? and who told 


| him so? 


Mr. LANE. I will answer that question by 
asking the gentleman from Ohio whether he can 


state, from information derived on this floor, that 
the land at and around this terminus now belongs 
| to the United States Government? 


Mr. TAYLOR. Iam bound to believe that it 
does, from the statement made by the gentleman 
from Minnesota, notwithstanding the rumors 
mentioned by the gentleman from Indiana. 

Mr. LANE. 1 did not so understand it. 

Mr. TAYLOR. And if the gentleman from 
Indiana knows anything to the contrary, I desire 
him to rise in his seat and state it; and I say to 


_ this committee,that whether there are five hundred, 


or a thousand, or fifteen hundred acres of land 
about the terminus of this road, owned by private 
gentlemen, that would not influence me to oppose 


| this project. 


Sir, | vote upon higher grounds. This bill 
stands upon the great principle which I advocated 
the other day—the principle of aiding the Western 
and the new States in the construction of railroads 
for great national, as well as for State and terri- 
torial purposes. I belong to that class of politi- 
cians who believe that the General Government 
has the power to construct works of internal im- 
provement of a national character; and | look upon 
this project as one eminently of that character. — 

W hat is it, Mr. Chairman? If I understand it 
aright, it is proposed by this bill, which has passed 
the Senate, and which has undergone the supervis- 
ion of the Military Committee of this House, and 
is now before us, to connect the great Lake Supe- 
rior, the most beautiful inland sea on our conti- 
nent, with the Mississippi river, ‘* the Father of 
Waters,” by a line of railroad about two hundred 
and fifty miles long. Itis a proposition to con- 
struct a railroad for military, postal, and other pur- 
poses. It is a great national project. Shall this 
great national object, which we are about to clothe 
the Territory of Minnesota with power to carry 
out, be disconcerted and destroyed on a mere ru- 
mor suggested by a gentleman in this House, the 
aim, or the object, or the substance of which he 
is unable to give us? I should say not, sir. If 
there be anything fraudulent in it, anything 


wrong; if there be fraud, speculations by private 
I have stated these facts plainly, and said to || 


individuals connected with it, and if there be a gen- 


| those interested that I have these names, and am || tleman on this floor who knows anything of them, 
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1 trust he will state his knowledge, and state it 
here. Here is the placefor publicaction. Let us 
have every rumor and statement prejudicial to this 
bill made here, on the floor of the House of Rep- 
resentatives, where they can be met. And if no 
gentieman has any information, such as should 
prejudice this bill before the House of Representa- 
tives, | trust this committee is too independent to 
have their minds swayed for a moment by an idle 
rumor of the day, no matter by whom it may 
have been originated. 

| think this a very important bill. It is one to 
aid the infant Territory of Minnesota in construct- 
ing a railroad for the benefit of its citizens. It is 
of vast importance to the citizens of the whole 
country that Lake Superior should be connected 
by some means of communication with the Mis- 
sissippi river. 

The amount of land proposed by this bill is 
similar to that which we have granted by many 
other acts of Congress. ‘The State of Missouri, 
which you, Mr. Chairman, in part so ably rep- 
resent, had two grants of land for similar pur- 
poses; and grants of lands for railroads have been 
made to other sections of the Union. And shall 
I be asked by this committee to withhold my vote 
from a grant to Minnesota which would give to 
that Territory five hundred thousand out of the 
thirty millions of acres of public land which, as | 
understood the gentleman [Mr. Rice} to say, lie 
within her limits, and are owned by the United 
States within her borders? I look upon it as a 
great benefit to the United States to grant these al- | 
ternate sections of land for such a purpose. How 
will that benefit the United States? In my judg- 
ment it will facilitate the settlement of that coun- 
try—of that vast unsettled region—which is only 
waiting the action of Congress upon this bill to 
have its resources developed, and to induce an ex- 
tensive and rapid settlement of the country, and 
to promote its cultivation. That is the great ob- 
ject which we should have in view in the dispo- 
sition of all our public lands—to promote the set- 
tlement of the lands, and to encourage the labor 
of the country. 

I have heard nothing against this bill, as yet, 
that can induce me to withhold my vote from it 
upon its passage. If I should hear anything fur- 
ther, either from the gentleman from Indiana, 
{[Mr. Lane,] or from any one else, showing that 
a great fraud was being practiced upon the Gov- 
ernment, I should feel authorized to withhold my 
vote. As yet | have heard nothing against the 
bill, but everything which recommends it to my 
favorable consideration. 

Mr. HENN. 
gentleman from Minnesota, that there is no land 
at the terminus of this road even surveyed. But 
an order has gone out for the survey of a portion 
of that country, but none of it is yet surveyed. 

Mr. TAYLOR. , J would ask the gentleman 
from Iowa whether he has any knowledge of any 
conflicting claim against the Government of the 
United States in reference to these lands? 

Mr. HENN. The first I ever heard of the 
matter was this morning, when it was brought 
forward by the gentleman from Indiana, (Mr. 
Lane. ] 

Mr. SMITH, of New York. Mr. Chairman, 
as I have but just now come into the Hall, and as 
I have lost the former part of the discussion, and 
as | have never until this moment seen a copy 
of this bill, 1 may not know, with the necessary 
precision, what are the subject-matters of the dis- 
cussion. But, with my present impressions, I am 
opposed to the bill. | am opposed to this bill, not 
because [ am opposed to any existing railroad 
company that may be interested in the bill, nor 
because [ doubt the worthiness of any company 
that may be organized to build it. I have no 
reason to apprehend that such a company would 
be composed of any other than honorable men. 
I have no reason to apprehend that such a com- 
pany would not be moved to build the road by 


———— 


as pure and as generous a regard for the public | 


welfare as ever prompted any, even the best rail- 


road company. Nor am I opposed to this bill | 


because of the possible fact that a company of 
gentlemen may be interested in a tract of land at 
one of the termini of the proposed road. Nor am 
1 opposed to this bill because the proposed road 
may have the effect to concentrate trade and travel 
at this point, or to direct tradeand travel from that 
point. 


I have just been informed, by a 
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Iam opposed to this bill because it calls for 
Government to do with the public lands what | 
hold Government has no right to do with them 
1 hold that they do not belong to Government, 
and that Government has nothing to do with 
them but to regulate and protect the occupations 
which shall be made upon them. [ hold that 
the lands belong to the landless; and that both 
reason and religion, policy and principle, require 
that they shall be surrendered to the landless. 
But, as [ had the opportunity, a week or two 
since, to discuss this point somewhat extensively 
on this floor, | will not consume the time of the 
committee with it any further, than to say, that 
when I claim the public lands for the landless, 
I mean not only the landless of a certain com- 
plexion, but all the landless. Believing, as I do, 
that all the varieties of the human family are 
equally dear to the great heart of their common 
maker, | trust that they will ever be equally dear 
to my little heart. So dol aim to bear myself to- 
ward all descriptions of my fellow-men—toward 
all my equal brothers—for every man is my equal 
brother—that, at the last day, I shall be able to 
look into the faces of them all, unabashed by the 
consciousness that I have pursued any of them 
in this life with unrelenting prejudice and merci- 
less hatred. 

But to the argument. And, now, for the sake of 
the argument, | will admit that the public lands are 
property in the hands of the Government—as much 
so as is money. Nevertheless, I still deny that 
Government may use them in the way contem- 
plated by this bill. I insist that Government shall 
use its property for none other than strictly gov- 
ernmental purposes. lt may use its property in 
defraying the expenses of Government; it may 
| use it in affording protection to the persons and 
| property of its subjects; but there is nothing else 
| for which Government may use it. 

In point of principle this bill is all the same, as 
| would be a bill for the Federal Government to 
build with money, and nothing but money, the 
| whole of a railroad in Minnesota. The principle 
| cannot be affected by the fact that the road inthis 
case is to be built with land instead of money; 
nor by the fact that the appropriation of land 
asked for is insufficient to pay the whole cost o 
the road. If the Government may build with 
land it may build with money. If it may fur- 
nish one half or one fourth of the means neces- 
sary to build the road, then it may furnish all. 
But would not Congress be startled by the grave 
proposition for the Federal Government to build 
the whole of a long railroad in Minnesota, and 
that, too, with money? It should not be, however, 
if it is reconciled to the passing of this bill. 

What is the argument most relied on to influ- 
ence Government to help build this road? It is 
that the road will accelerate the settlement of 
Minnesota and the development of her resources; 

and greatly enhance the value of the public lands 
in that Territory. I admit that this would be the 
effect, and I should rejoice in it; for | regard the 
welfare of that Territory with great interest. But 
this same effect, to a greater or less extent, could 
be produced by Government building canals in 
that Territory. - May Government, therefore, 
build canals in it? Again, Government might 
promote these good objects by building churches 
and school-houses in the Territory. But nearly or 
quite all of us would condemn it as a gross per- 
version of its true office for Government to help 
Minnesota to school-houses and churches. And 
yet, so far as its right is concerned, Government 
can as well do these things for Minnesota as to 
build railroads for her; ay, and so far as its right 
is concerned, it can as well sprinkle Minnesota 
over with stores and blacksmith shops. 

I intimated that I am not opposed tothe build- 
ing of the road in question, because of its possi- 
ble rivalry with some other road. And yet, one 
reason why | am opposed to the granting of land 
in aid of the building of this and other railroads 
is, that Government may, in this wise, be throw- 
ing its great weight into the scale of one road 
against another; of one town against another; 
or of some other interest of one part of the people 
against the like interest of another part of the peo- 

le. Government should avoid partiality, not only 

in the purpose of its acts, but, aa far as possible, 
in the effect of itsacts also. Government is bound 
to be strictly and sternly impartial. Butsuch im- 
\| partiality it will best maintain, and can only main- 
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tain, by refusing to exten special help to any 
classes or portions of its subjects; and by simply 
and equally protecting all. 

I rejoice in the free and extended discussion of 
this bill, if it is only because I hope that we may 
come out of it with juster views of the nature of 
the office, and juster views of the limits of the 
province ot civil government. Itis high time that 
the American Congress had settled, with more 
distinctness and more certainty than it seems to 
have done, the legitimate boundaries and the le- 
gitimate objects of civil government. These 
boundaries and these objects thus settled, we 
should not hesitate as to the true disposition to 
make of this bill, and of all kindred bills. We 
should reject them all promptly. 

But it is said that we have avundant precedents 
for such disposition of the public lands as is pro- 
posed in this bill. Arguments drawn from pre- 
cedence are of doubtful value. An age of prog- 
ress should rise above precedents—should make 
precedents for itself. Were we to rely on prece- 
dents, it might be urged against us that, inasmuch 
as there are more precedents for monarchies than 
for republics, we ought to supplant our Republic 
with a monarchy. In this disordered and mis- 
governed world there are far more precedents for 
the wrong and the false than for the right and the 
true. Shall we, therefore, give up the right and 
the true? 

The Governments of the earth have ever proved 


| great curses to the people, by meddling with the 


concerns of the people. It is time that we had 
ceased from following such precedents; and that 
we had left the people to do their own work; and, 
therefore, to build their own railroads without help 
from Government on the one hand, and without 
hindrance from it on the other. Such hindrance 
there may be in the case of one road, where Gov- 
ernment helps build another, which may prove its 
rival. 

This usurpation by Government of the work of 
the people, and its consequent neglect and bad 
performance of its own work, has everywhere, 
and in every age, been the sorest evil that the peo- 
ple have suffered. I would that we might teach, in 
the most emphatic and unmistakable language, 
that, so far as the influence of this body extends, 
the American Governmentshall! henceforth confine 
itself to its only and one work of protecting the 
yersons and property of its subjects, and shall 
leave the people to do their own work of building 
churches, and schools, and railroads, and canals. 

Mr. BAYLY, of Virginia. And forming their 
own governments. 

Mr. SMITH, of New York. Yes; and form- 
ing theirown governments. That is right. The 
people should be allowed to form their own gov- 
ernment. 

To return. We have precedents for land mo- 
nopoly, also. Poor Ireland, and, indeed, almost 
every other part of the world, furnishes us with 
numberless such precedents. But I hold that we 
should turn our backs upon such precedents, and 
throw open the public lands, without price, to the 
landless to whom they belong. I say that they 
belong to the landless. The bare fact that a man 
is without land is title enough to his needed share 
of the vacant land. No clearer, stronger title to 
it can he possibly have. Istherea spare home in 
the great common inheritance of the human fam- 
ily, who should have it if not the homeless? I 
repeat it, we should make the public lands free to 
the poor. If, on the contrary, we shall do with 
them as is proposed in this and similar bills, we 
shall make much of them cost to the poor double, 
and much of them even quadruple,-the price that 
Government puts upon them. 

Mr. RICHARDSON. I dislike to interrupt 
the gentleman; but I feel it to be my duty toraise 
a question of order. Three days are set apart for 
the consideration of territorial business, and I 
submit that it is not in order for the gentleman 
from New York to discuss the homestead bill 
under the proposition now before us. 

Mr. SMITH. I would say a word in reply to 
the gentleman, did I believe that there is any force 
or pertinence in what he has said. 

The CHAIRMAN. The gentleman from Illi- 
nois raises the question of order that the gentle- 
man from New York is not confining his remarks 
to the discussion of the bill now under considera- 
tion. The Chair perceives that the gentieman is 

| arguing that this grant of land shall not be made, 
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and he believes that the gentleman from New 
York is in order. 

Mr. SMITH. I ask no latitude, Sir. 
ing you should hold me as strictly to the subject- 
matter | were discussing it in the House, 
and this committee. I have yet to learn 
(and I think [ may add that they who know me 
have yet to learn) that I am addicted to wander- 
ing from the subject under dis From 
having long trained myself to the most careful 
confinement of myself to the subject in hand, I 
hope not to be found guilty of offending against 
my habit, and against confessed propriety in this 
respect. But, sir, lam aware that many gentle- 
men appear eager to speak on this occasion; and 
that there is not an hour, nor a half hour, for each 
of us. I will therefore bring my remarks to a 


as ii 


not in 


ussion., 


close; 1 would be just and generous in my use of 


our common time, 

It is said that railroads are necess ry to enable 
the poor to get to the public lands. Admit it. 
Nevertheless, there will be railroads enough for 
thiq purpose without Government giving to the 
rich the lands that belong to the poor. ‘lhe poor 
ask no such left-handed help as this from Govern- 


ment. ‘I'he poor have no faith in the maxim, that if 


Government will take care of the rich, the rich will 
take care of the poor. In demanding the public 
lands of Government the poor demand only what 
belongs to the poor; and if Government will yield 
to this demand, the poor will either provide them- 
selves with railroads, or they will make it the in- 
terest of others to provide them, 

Mr. CAMPBELL addressed the committee in 
remarks maintaining the constitutionality and good 
policy of making such grants as provided in the 
bill. [His remarks, withheld for revision, will be 
published in the Appendix. ] 

Mr. BAYLY, of Virginia, obtained the floor. 

Mr. RICHARDSON. Will the gentleman 
from Virginia yield me the floor for a single mo- 
ment? : 

Mr. BAYLY. 
floor. 

Mr. RICHARDSON. I desire to say but one 
or two words to the committee. We have but 
three days set apart for this territorial business; 
and while I do not desire to stop the debate upon 
this bill until every gentleman who is opposed to 
it, and who may wish to do so, can be heard, if 
it were possible to do so, 1 think that it is im- 
portant we should stop the debate so that we may 
either adopt or reject this bill, and then go to the 
consideration of the others. 
and we desire to pass them. 


Certainly, if I do not lose the 


Some areimportant, 
It is important, tov, 
that we should pass them now. I desire to give 
notice at this time, that when the committee rises 
I shall move to limit the debate to some period 
to-morrow, so as to afford an opportunity for the 
discussion of the measure under consideration 
during the day. 

Mr. BAYLY. I beg leave to say to my friend 
from Illinois that I had not the slightest expecta- 
tion of speaking in this committee for the consid- 
feration of territorial business. [am impelled to 
do itonly by the course of remark of the gentle- 
man from Ohio, (Mr.Campsert.} I am free to say, 
in entire candor to this committee, that although 
I can go on now, I would prefer to delay my re- 
marks until the morning. I have not the material 
with me now. 


Mr. BRIDGES, 
mittee do now rise. 

Mr. ORR. I desire to submit a few remarks 
on this bill. I can do so this evening, if it be 
agreeable to the committee. 

Mr. BAYLY. If it be understood that I do 
not lose the floor, ] should be glad to yield to the 
gentleman. I have been taken by surprise. 


I move, then, that the com- 


Mr. BRIDGES, by unanimous consent, with- 
held his motion that the committee do rise. 


Mr. ORR. Ido not propose to occupy more 
than five or ten minutes, 


The CHAIRMAN. The gentleman can oc- 
cupy the floor, and in the time of the gentleman 
from Virginia. ? 

Mr. BAYLY. I have no objection to that. 

Mr. ORR. Mr. Chairmen, while I am in favor 
of the general principle of donating alternate sec- 
tions of the public land for the purpose of con- 
structing railroads, | am opposed to this bill. In 
the first place, I object to it because in the first 
lines of the first section it states the grounds and 


principles .upon which the donation is made dif- |) land along the lake shore, Lake Superior, is valu- | 


I am will- / 
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ferent from the true grounds upon which it has 
heretofore been and now ought to be placed. It 
is declared in the first section of the bill that for 
the purpose of facilitating the transportation of 
mails, men, and munitions of war there be and is 
hereby granted, &c. Now, sir, while | will not go 
into the argument as to the power of Congress to 
make the grant for such a purpose, 1 think the 
true ground’ to place the donation of lands for rail- 
roads in alternate sections upon is that of the pro- 
prietorship of this Government over the land, and 
that the donation as made is proper, as it will in- 
crease the value of the reserved sections. 

If it be necessary that a road shall be con- 
structed from these two points for military pur- 
poses, then, sir, | desire that a road may be con- 
structed such as has been constructed in other Ter- 
ritories, and for similar purposes. 1 am not in 
favor of changing the practice of the Government 
by building railroads tor military purposes now, 
when we have pursued the practice of building a 
common highway for such purposes for the last 
fifty years. 

1 do not believe, then, looking at this question 
in a military point of view, that a railroad is neces- 
sary to connect the two points indicated in the 
bill. There is only a remote probability that such 
a road, if built, would ever be used to transport a 
single soldier or munition of war. Neither troops, 
provisions, or munitions, are ever likely to be used 
by the Government along the line of this road. 
W hat is there in all this region of country which 
would invite the construction of such a road? 
There is a very sparse population along the line 
of the road, and in some localities there is no pop- 
ulation to use a road or enjoy its facilities. There 
is very little commerce there, and I do not perceive 
the slightest necessity for its construction, for 
either military or commercial purposes. If it be 
desired to throw troops on Lake Superior, we 
have the facilities of navigation on Lake Superior. 

At the last session of Congress we passed a bill 
granting to the State of Michigan five hundred 
thousand acres of land for the purpose of con- 
structing a canal around the falls of Sault Ste. 
Marie, in order that the navigation between Lake 
Superior and Lake Michigan might be opened. 
This navigation between the lakes will be opened 
in a very short time, as that canal is in progress 
and approaches its completion; and if it be desired 
to throw troops or transport provisions or muni- 
tions of war in any direction in that region, you 
will have that means of communication. 

Mr. RICHARDSON, (interrupting.) I stated, 
when | was up before, that the distance between 
St. Paul, on the Mississippi, and Lake Superior 
was a hundred and twenty miles. Now, in order 
to go by the route which the gentleman from South 
Carolina proposes, you would have to make a 
circuit of fifteen hundred miles to avail yourself 
of the benefit of the improvement which the Gov- 
ernment has aided to construct. The route would 
be down the Mississippi river to Galena, then 
across to Chicago, and then by the lakes—which 
would be a very circuitous route. 

Mr. ORR. I should like to inquire of the gen- 
tleman from Illinois whether there is any necessity 
for the communication between Saint Paul on the 
Mississippiand Lake Superior? How many troops 
will pass over that route?) How many barrels of 
pork and flour will be transported between these 
two points? What exigency can arise, that will 
make it necessary toconcentrate troops at the head 
of Lake Michigan, and if it should arise; where is 
there any probability that the troops would have 
to come from the direction of St. Paul? Is not the 
whole of the Lake Superior and Lake Michigan 
shores a fine grain-growing region? Is not the 
country on the Mississippi all along down by St. 
Paul also a grain-growing region? If it is desired 
to supply the troops at St. Paul, you can supply 
them from the Mississippi farms. If it is desired 
to supply the troops at Lake Superior, you can 
furnish them from the productions along the two 
lake shores. Why, then, is itnecessary to provide 
this means of transportation? And is the remotely 
contingent necessity such as to justify the Gov- 
ernment in donating alternate sections to build a 
railroad merely to accommodate troops and trans- 
mit mails? 

Mr. RICHARDSON. I will state to the gen- 
tleman from South Carolina why the construction 
of this road is necessary. I understand tbat the 
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able for its minerals. And I will state to him now 
that my understanding is, that at that point flour 
is now worth $40 a barrel. They cannot get 
barrel of four there at all at this season of the 
year; and the only means by which they could 
get there at all would be by connecting this road 
with the Illinois road. 

Mr. ORR. What do you want to make the 
connection for? What is the necessity of the con. 
nection in a military point of view? 

Mr. RICHARDSON. We want to make it for 
the purpose of transporting troops there, and for 
transporting provisions for them. The Indians 
have possession of the country in the Territory of 
Minnesota immediately on the lake. You have 
to keep a military station there. You have not 
extinguished the Indian title there. It is true, the 
Indian title over in Wisconsin has been extin- 
guished. You have kept a station there for fur- 
nishing supplies to these Indians, under the stipu- 
lations of the contract made with them; and there 
is a constant necessity of passing from St. Paul 
to the Mississippi and the lakes. 

Mr. ORR. I do not see that the answer of m 
friend from Illinois varies the question atall. | 
cannot conceive the necessity of having troops 
upon Lake Superior, because there are trading 
houses and Indian agencies there; nor do I per- 
ceive the connection between troops and mineral 
lands. If you want to supply the miners with 
provisions over a railroad from St. Paul, say so in 





| the bill; but do not represent that the construction 
of the road is needed for military purposes, if 


that is the use it is to be appropriated to. If troops 
are stationed there, they have already all necessary 
facilities furnished by that broad sheet of water, 
Lake Superior, washing fertile shores, and con- 
nected through Sault Ste. Marie with all the agri- 
cultural West. But whether that is so or not, I am 
not in favor of building railroads for the purpose 
of providing for the transportation of men and 
munitions of war. It is far enough for this Gov- 
ernment to go to construct common roads. 

Mr. BISSELL. Will the gentleman allow me 
a word? 

Mr. ORR. I am myself oceupying the floor by 
the courtesy of the gentleman from Virginia, [Mr. 
Bayty.] 

Mr. BISSELL. I merely wish to say that the 
propriety of granting aid to the building of these 
roads is not solely or principally on account of 
of their necessity in a military point of view. 

Mr. ORR. ‘Then the bill does not describe 
truly the purposes for which it is designed. __ 

Mr. BISSELL. What the framers of the bill 
may have thrown in by way of preamble, or by 
way of recital, doesnot, I think, become a substan- 
tial part of the bill. Ido not think they weigh any- 
thing against the bill. The framers may have 
thought it strengthened it, but I do not. 1 do re- 
gard the road as likely to become, in the future, 
very important in a military point of view. But 
it is not solely or principally on account of its mil- 
itary necessity that I favor it. If there is no use 
for the road, then, of course, it will never be built; _ 
for men will not expend time and money in build- 
ing a road, when there is as little necessity for it 
as the gentleman seems to think. . 

Mr.ORR. The gentleman says if there is no 
necessity for the road it will not be built. True; 
but when the bill passes, the Legislature makes 
its selections; the remaining sections are increased 
in value to $2 50—some of the land may be sold 
at that price; and when the road is abandoned, 
what confusion will not ensue? Ought we not, 
upon the principle of granting lands to enhance the 
value of the balance, to be satisfied that the road 
is practicable and necessary, and that it will be 
built, avoiding the loss to the citizen and confu- 
sion to the Government which would ensue? 

Under the provisions of this bill, alternate sec- 
tions on both sides of the road, for twenty miles, 
may be disposed of by the Legislature of Minne- 
sota. But what provision is there for the account- 
ing for that money ? Suppose they take the money 
and do not appropriate it to this purpose, what re- 
course have you ? 

But another objection to this bill is this: I be- 
lieve a portion of this road runs through the In- 
dian territory, the title to which is not yet extin- 
cuished. The upper terminus of this road, f 
think, is in the Indian country. But of one thing 
I am confident, and that is, whether the Indian 
title is extinguished or not, the larger portion of 
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this land has not been even surveyed by the Gov- 
ernment; and your action would render a survey 
imperative, in anticipation of the wants of the 
eople, and before the President shall deem it ex- 
pedrent, for the sole purpose of enabling the Min- 
nesota Legislature to select the land you donate. 
But you propose to grant alternate sections along 
the whole length of the road, a distance of three 
hundred miles. 

Mr. RICHARDSON. Two hundred miles. 

Mr. ORR. I think if my friend from Lilinois, 
will make an admeasurement upon the map from 
the starting point on Lake Superior, by the way 
of St. Paul, to the southern boundary of Min- 
nesota, and from thence to the terminus of the 
Iilinois Central road, he will find that the distanao 
is more than two hundred miles. 

Mr. RICHARDSON. It is two hundred and 
sixty or seventy miles. But the grant is only to 
the southern boundary of Minnesota. 

Mr. ORR. The grant, Mr. Chairman, goes 
further than that, if I read the bill correctly. The 
bill provides that this road shall be extended down 
to the southern boundary of Minnesota, ‘‘with 
the privilege of extending the road to the northern 
terminus of the Illinois Central railroad upon the 
Mississippi.”’ If any gentleman will just refer to 
the map, he will find that the point first indicated 
as the stopping point is a distance of eighty miles, 
more or less, short of the terminus of the Illinois 
Central road. They have the power, under the 
yrovisions of this bill, to extend the road from 
alts Superior to the terminus of the Illinois road. 

In every aspect of the case, I do not think that 
this bill should pass, although I favor the princi- 

ile. I oppose it upon the ground of expediency. 
do not believe that it is politic to make these do- 
nations to Territories at all. I think that when 
donations are made, that they should be made to 
the States themselves. There is more of stability, 
and conservatism, and responsibility in State gov- 
ernments than in mere territorial governments. If 
the principle set forth in the first section of this bill 
be true, then this Government should build this 
road in the Territory of Minnesota. If it is for 
national purposes exclusively—if it is for the con- 
venience, safety, and accommodation of this Gov- 
ernment that such a road should be constructed, 
let this Government do it. The Government has 
no just right to ask the people of Minnesota to aid 
in its construction, or to require the territorial 
government to supervise it, if itis for military 
yurposes. But if itis for the purpose of giving to 
the people of Minnesota alternate sections of the 
public lands to build a railroad for their conve- 
nience, then in no shape ought it to be passed from 
such considerations of expediency as | have sug- 
gested. I did intend to extend my remarks upon 
this subject further; but I have trespassed too long 
already upon the time of the gentleman from Vir- 
ginia, (Mr. Bayty.] With his permission, I 
move that the committee rise. 

The question was then upon Mr. Orr’s motion; 
and it was decided in the affirmative. 

The committee accordingly rose, and the Speaker 
having resumed the chair, the Chairman reported 
that the Committee of the Whole on the state of 
the Union had had under consideration the state 
of the Union generally, and particularly sundry 
territorial bills. 

The SPEAKER, (Mr. Orr temporarily occu- 
pying the chair.) The question first is upon 
ordering to be engrossed and read the third time 
the bill ‘* for the construction of certain roads in 
the Territory of New Mexico.” 

The bill was then ordered to be engrossed, and 
read the third time; and having been engrossed, 
was read the third time; and 

The question being, ** Shall the bill pass?”? 

Mr. JONES, of Tennessee, demanded the yeas 
and nays; which were ordered. 


Mr. MEACHAM. I move that the House 


adjourn. 
A. BOYD HAMILTON. 


Mr. HAVEN. I appeal to the gentleman from 
Vermont [Mr. Meacnam] to withdraw his mo- 
tion for a moment, to enable meto make a motion 
to reconsider a vote that was taken yesterday, that 
may be of some consequence to the House. [| 
wish to make the motion now, so that it may be 
entered upon the Journal. 

I move to reconsider the vote taken yesterday, 
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from Pennsylvania [Mr. Russeur] in behalf of 
the Committee on Printing, in reference to audit- 
ing and settling the accounts of A. Boyd Hamil- 
ton, was adopted. 1 believe that some question 
has been raised as to the propriety of some of the 
provisions of that resolution. It has been sug- 
gested that it ought, at least, to be considered by 
the House; and | therefore make the motion, and 
ask that it may go upon the Journal. I now yield 
the floor, in accordance with my promise to the 
gentleman from Vermont, [Mr. Meacnam.) 

Mr. MEACHAM. I renew the motion that 
the House do now adjourn. 

Mr. HENN. I hope the gentleman will with 
draw that motion, to enableus to adopt a resolu- 
tion cloing debate upon the bill now under con- 
sideration in Committee of the Whole on the 
state of the Union. 

Several MemBers. 
row morning. 

The question was put, and the motion agreed 
to; and 

At half-past three o’clock, the House adjourned 
until to-morrow at twelve o’clock, m. 


That can be done to-mor- 


IN SENATE. 
Wepnespay, March 8, 1854. 
Prayer by Rev. Wittiram H. Miresvrn. 
The Journal of yesterday was read and approved. 
PETITIONS, ETC. 

Mr. FISH presented two memorials of citizens 
of New York, praying the construction of a ship 
canal around the Falls of Niagara; which were 
ordered to lie on the table. 

Also, a petition of the Faculty of Columbia 
College, New York, praying that a township of 
land may be granted to each chartered college and 
university in the United States; which was re- 
ferred to the Committee on Public Lands. 

Mr. THOMSON, of New Jersey, presented a 
memorial of citizens of Newark, New Jersey, 
praying that measures may be taken to secure re- 
ligious liberty to American citizens residing or 
traveling in foreign countries; which was ordered 
to lie on the table. 

Also, certain joint resolutions of the Legisla- 
ture of New Jersey, instructing their Senators, and 
requesting their Representatives in Congress, to 
use their efforts to procure an appropriation of 
$200,000 for the improvement of the navigation 
and the protection of the harbors along the sea- 
board of that State, from the point of Sandy Hook 
to Cape May; which were referred to the Commit- 
tee on Commerce, and ordered to be printed. 

Mr. CASS presented a memorial of citizens of 
New York, praying that measures may be taken 
to secure religious liberty to American citizens re- 
siding or traveling in foreign countries; which 
was referred to the Committee on Foreign Rela- 
uuons. 

Mr. DODGE, of Wisconsin, presented two pe- 
titions of citizens of Wisconsin, praying the estab- 
lishment of a tri-weekly mail from Fort Atkinson 
to Stoughton, in that State; which were referred 
to the Committee on the Post Office and Post 
Roads. 


PAPERS WITHDRAWN AND REFERRED. 
On motion by Mr. SLIDELL, it was 
Ordered, That the memorial of John Ervin be withdrawn 
from the files of the Senate, for the purpose of being pre 
sented in the House of Representatives. 
On motion by Mr. DODGE, of lowa, it was 
Ordered, That Orson Young have leave to withdraw his 
petition and papers. 
On motion by Mr. WELLER, it was 
Ordered, That John A. Bryan have leave to withdraw 
his petition and papers, for the purpose of presentation in 
the House of Representatives. 
REPORTS FROM STANDING COMMITTEES. 
Mr. WILLIAMS, from the Committee on the 
Judiciary, to whom was referred a bill to author- 
ize the issuance of patents to lands in Louisiana 
in certain cases, asked to be discharged from its 
further consideration, and that it be referred to the 
+ Committee on Public Lands; which was agreed to. 
Mr. SHIELDS, from the Committee on Mili- 
tary Affairs, to whom were referred resolutions 
passed at a meeting of the soldiers of the last war 


with Great Britain, held at Baltimore the 17th of 


February, 1854, in relation to their pay, pensions, 
and bounty land asked to be discharged from their 


by which the resolution offered by the gentleman || further consideration, and that they be referred 








a 


to the Committee on Public Lands; which war 
agreed to. 


BILLS INTRODUCED. 


Mr. SHIELDS asked and obtained the unani- 
mous consent of the Senate to introduce a bill 
granting a portion of the public lands to the State 
of lowa, to aid in the construction of a railroad in 
said State; which was read a firstand second time 
by its title, and referred to the Committee on 
Publie Lands. 

Mr. CLAY asked and obtained the unanimous 
consent of the Senate to introduce a bill granting 
to the State of Alabama public lands in alternate 
sections to aid in theconstruction ofa central rail- 
road from some point on the boundary line of 
the States of Alabama and Tennessee to a point 
on the boundary line of the States of Alabama and 
Florida; which was read a first and second time 
by its title, and referred to the Committee on Pub« 
ic Lands. 

Mr. SLIDELL asked and obtained the unani- 
mous consent of the Senate to introducea bill to 
confirm the claim of John Ervin toa certain tract 
of land in the Bastrop grant; which was read a 
first and second time by its title, and referred to 
the Committee on Private Land Claims. 

THE SAN FRANCISCO. 

Mr. SHIELDS, from the Committee of Confer- 
ence on the disagreeing votes of the two Houses 
on the bill for the relief of the United States troops 
who were sufferers by the recent disaster to the 
steamship San Francisco, submitted a report, rec- 
ommending the Senate to recede from its amend- 
ment which was disagreed to by the House, and 
to strike out the word * four,’’ in the tenth line of 
the first section, and insert ** eight.’’ 


The amendment of the Senate disagreed to by 
the House, which the Committee of Conference 
recommend the Senate to recede from, is: 


* Provided, That the amount of pay and allowances ad 
vanced the officers and men by the authority of the Prea- 
ident, previous to their embarkation, shall be passed to their 
credit, and their receipts for the same be canceled.”’ 


The effect of striking out * four’’ and inserting 
‘* eight,” as recommended by the committee, is to 
allow to each officer, non-commissioned officer, 
musician, and private, who embarked on the steam- 
ship San Francisco, a sum equal in amount to his 
pay and allowance for eight months. 

The report was concurred in. 


ARMY RETIRED LIST. 


On motion by Mr. SHIELDS, the Senate re- 
sumed, as in Committee of the Whole, the con- 
sideration of the bill to promote the efficiency of 
the Army by retiring disabled officers. 

Mr. SHIELDS. The Committee on Military 
Affairs and the Department have agreed to some 
verbal corrections of the bill, which are embodied 
in the copy which | now hold in my hand. I 
therefore move to amend the bill by striking out 
all after the enacting clause, and inserting the fol- 
lowing: 

That if any commissioned officer of the Army shall have 
become incapable of performing the duties of his office, he 
shall, as provided in the second section of this act, be placed 
upon a retired list, and withdrawn from active service and 
coummand, with the pay proper of the bighest rank held by 
him atthe time, whether by staff or regimental commission, 
and the service rations to which he may then be entitled, 
but without any other allowances; and the officer nextin 
rank shall be promote dto the place of the retired officer, 
according to the heretofore established rule of the service. 
And the same rule of promotion shall be applied succes 
sive ly to the vacancies consequent on the retirement of an 
officer, as herein provided: Provided, That if the disability 
result from wounds received in action, the pay proper of 
the retired officer shall be that of his highest rank by brevet 
or otherwise 

Sec. 2. And he it further enacted, That, to carry out 
the provisions of this act, whenever any officer of the Army 
my, who may be incapacitated, as heretotore recited, shall 
voluntarily apply to be retired from active service, or on 
being ordered to perform the duties appropriate to his com 
mission shall report himself unable to comply with such 
order, or, whenever, in the judgment of the President of 
the United States, an officer of the Army shall have become 
in any way incapacitated from performing the duties of his 
office, the President, at his discretion, shall direct the See- 
retary of War to cefer the case of such officer to an Army 
Board, to be composed of not more than nine nor less than 
five commissioned officers, to be detailed from those of 
superior rank to him whose case is under consideration, as 
far as his grade and the interest of the service will permit. 
And the said board shal! determine upon the case referred 
to them, and their opinion thereon, with a record of the 

proceer ings, shall be transmitted to the Secretary of War, 
to be laid before the President for his approval or disap- 
proval. If, in the judgment of the board, the officer be 
considered incapacitated for active service, the board will 
report whether, in their opinion, the disability ts tw be 


570 


traced to vicious habits. If otherwise, and the President 
uch judgment, the disabled officer shall there 


Approve al 
pen ty place c 
to the provisions of this act; batif the board are of opin 
jon that the disability was the result of vicious habits, and 
the President concur in that opinion, then the disabled offi 
cer shall not be placed on the retired list, but shall be 
drepped trom the rolls of the Army. 

Sec. 4. tnd be ut further enacted, That whenever the 
President shall deem it advisable to cause an officer, who 
has been withdrawn from active service, and retired from 
the line of promotion, as herein provided, to be placed on 
any duty not incompatible with his condition, such officer 
shall, for the time he may be so employed, be entitled to all 
the pay and allowances of the grade with which he was 
retired from service. 

The amendment was agreed to, the bill was 
reported to the Senate as amended, and the amend- 
ment was concurred in. ‘The bill was ordered to 
be engrossed for a third reading, was read a third 
time, and passed, 


A. BOYD HAMILTON. 


Mr. HAMLIN. The Committee on Printing, 
to whom wes referred the joint resolution from the 
House for settling the accounts of A. Boyd Ham- 
ilton, have directed me to report it back without 
amendment, and recommend its passage. I ask 
for its consideration at this time. 

Mr. ADAMS. I would suggest to the Senator 
that a motion has been made in the House to re- 
consider the vote on the passage of that resolu- 
tion. 

Mr. HAMLIN. I will state to my friend from 
Mississippi what the resolution proposes. In 
1852 there was an arrangement made in relation 
to the settlement of printing accounts, and the 
mode of prinung was changed. There were then 
certain claims of A. Boyd Hamilton for printing, 
which he asked to have allowed. 
that the Secretary of the Senate, the Clerk of the 
House of Representatives, and the Clerk of the 
Committee on Printing, 
claims and pay them. ‘They never have yet been 
adjudicated upon, and there is now no clerk of 
the Committee on Printing. Although the com- 
mittee have authority to appoint a clerk, not need- 
ing one, no appointment has been made; and there- 
fore the board, which, by the original law, was 
authorized to settle these claims, has no existence. 
This joint resolution proposes simply to trans- 
fer ihe duty required by law of the Secretary of 
the Senate, the Clerk of the House, and the clerk 


of the Printing Committee, to the First Comptrol- | 


ler of the Treasury. 


Mr. WALKER. 


roverned ? 
Mr. HAMLIN. 
Mr. WALKER. 


his contract? 


None atall. 
They are to be governed by 


Mr. HAMLIN. They are governed by the | 


law as it passed. The claims are to be adjudi- 
cated upon in precisely the same way that they 
would have been settled by the board if it was 
now in existence. 

The Senate, as in Committee of the Whole, pro- 
ceeded to consider the joint resolution. 

It proposes to direct that in place of the party 
named for settling the accounts of A. Boyd Ham- 
ilton, in the seventeenth section of the act making 
appropriations for the civil and diplomatic ex- 
penses of the Government for the year ending the 
30th of June, 1853, and for other purposes, there 
be substituted the First Comptroller of the Treas- 
ury, and to charge him with their duties as 
specified in the act; and further, that the accounts 


i 
| 


jupon the let of retired otiicera, according 4 


It was provided | 


should adjudicate those | 


1 wish to ask the Senator | 
from Maine if this resolution proposes to establish 
any rule than that by which they were to be | 


of Mr. Hamilton be settled as prescribed in that | 


section, and that the amount which may be found 


due to him shall be paid upon the certificate of the 
Comptroller 


The joint resolution was reported to the Senate | 


without amendment, and ordered to be engrossed 
for a third reading, and was read a third time, 
and passed. 
SOLAR COMPASS. 
Mr. STUART. There has been here pending 
for some days a bill which was called up formerly 


at my suggestion, and which I should like to have | 


acted upon now. Itisa bill to authorizethe United 
States-to use the solar compass in the public sur- 
veys. 

Mr. FOOT. If I mistake not, that bill is upon 
the Private Calendar. 

Mr. STUART. That is a question. 


I called | 
it up on a former day, and the Senator from Dela- |, 
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ware (Mr. Bayarp] objected to it because it was to pay for the lots, makesa gift. It was fora con. 


not a private bill. 

Mr. FOOT. Is it not on the Private Calendar? 

Mr. STUART. Thereis no separate Calendar 
printed of private bills. On private bill day the 
Senator from Delaware objected to it, because it 
was nota private bill. Ithas been called up since, 
and the Senate adjourned while it was under con- 
sideration. I should like to have it disposed of. 

Mr. FOOT. | will make one more appeal to 
the Senator from Michigan to allow me to call up 
the indigent insane bill, which is upon its passage. 
I desire to make one more effortto get a vote upon 
it, 

Mr. STUART. I do not wish to interpose 
any objection to the consideration of the bill to 
which the Senator alludes; but he will recollect 
that it has been, for several days, in court here, 
and has not been finished. But L will yield to 
him. 

Mr. FOOT. They have been very short days 
only parts of days, and the bill has given way tor 
other business. 


INDIGENT INSANE. 


The Senate resumed the consideration of the 
bill making a grant of land to the several States 
and Territories of the Union for the benefit of 
indigentinsane persons, the question being, ** Shall 
the bill pass?” 

Mr. ADAMS. Before the vote is taken on the 
passage of the bill, | propose very briefly to an- 
swer the questions propounded by my colleague 
{[Mr. Brown] yesterday. I shall consume as lit- 
tle time as possible, for | know it is desired that 
the question should be taken. 

My colleague, in the remarks which he made 
upon the subject, inquired of me upon what prin- 
ciple could the Federal Government give lands to 
a State in which the lands lie, and refuse to give 
them for similar purposes to the States in which 
they do not lie. ‘The difference between my col- 
league and myself is this: What he calls gifts or 
gratuities | consider as the payment of debts, 
granted for a consideration. My colleague says 
that I introduced a bill, at the present session, to 
grant alternate sections of the public lands to aid 


| in the construction of railroads in our State. True, 


sir, | did so, and upon his motion the bill passed 
this body; but not as a gratuity, rather as an act 
of justice to that State for the improved value 
of the reserved sections. 

In regard to the lands granted to the State of 
Mississippi, I agree with him that all the States 
of the Union have a common and equal interest in 
the public lands; but while they have that equal 
interest in those lands, and an equal claim to have 
the Treasury restored to the entire expense of 
their acquisition, yet, when that is done, and you 
come to dispose of the surplus or profits, | do not 
consider that the old States have an equal claim 
with the new States, for reasons which have been 
given time and again here, and the considerations 
which have controlled the action of Congress in 
the very cases referred to. 

First, in reference to the granting of school 
lands to the State of Mississippi: When she pre- 
sented her constitution, and asked for admission 
into the Union, a compact was made between her 
and the Federal Government, by which it was 
agreed that not only should the public lands be- 
longing to the latter be exempt from taxation 
while it retained the title to them, but that the 
purchasers under it should be free from taxation 
for five years after their purchases—for what pur- 
pose? Asan inducement to individuals to pur- 
chase lands. They were to have their land free 
from taxation for that time, which they would 
not have if they bought land from other individ- 
uals. 

In consideration of this, it was agreed that five 
per cent. of the proceeds of the land shouid be given 
to the State, three per cent. of which should be ap- 
propriated for improvements on roads and canals, 
making valuable the remaining and unsold land. 
And every sixteenth section was appropriated for 
common school purposes. Was thata grant? It 
was a grant, it is true; but was it a gift? No, sir, it 
was a grant for a consideration, as an inducement 
for persons to purchase the land surrounding these 
sixteenth sections, and to pay their money for 
them. Just as well might you say that an owner 
of town lots, who lays off streets and common as 


an easement for purchasers of lots to induce them | 


sideration. 

Again: my colleague says that five hundred 
thousand acres of land were given for purposes of 
internal improvement. This comes in the same 
category, and under the same rule. These five 
hundred thousand acres were to be appropriated 
to internal improvements in the State; but for what 
purpose? For the benefit of the State alone? No 
sir. ‘The public lands had been offered for sale 
and all which were worth the price which the Ges. 
ernment was willing to take for them had been 
sold, and the money had been paid for them into 
the Treasury. But, as an inducement for the sale 
of the balance of the lands that were not worth 
anything without the labor and effort of citizens 
of the States, these new States were granted these 
five hundred thousand acres. They were to be 
appropriated to purposes of internal improvement, 
just as a prudent landholder would have done 
with his own lands. If they had belonged to ay 
individual he would have done the same thing, 
Therefore that grant was not only for a good 
consideration, but a valuable consideration, to be 
appropriated for internal improvements within the 
State in order to make the unsalable lands sala- 
able, and as some compensation to citizens who 
had gone into the wilderness and reclaimed valu- 
less lands, and being compelled, by your refusing 
to put the lands at their intrinsic value, to pay, 
when the lands adjoined those of an individual, 
two or three times their value; and millions have 
been paid in this way overand above the intrinsic 
value of the lands. This was another portion of 
the consideration. It was notagratuity. It was 
founded upon a good and valuable consideration, 

Then my colleague says that a million of acres 
of swamp lands were given to the State of Mis- 
sissippi. ‘Those lands were mere overflowed lands; 
they belonged to the FederalGovernment. They 
were not worth one cent a thousand acres, and 
never would have been while they belonged to the 
Federal Government. Then, as a prudent land- 
holder, the Government said to Arkansas and 
Mississippi, and other States, these lands are val- 
ueless; we have no right to reclaim them; make 
them valuable, and you may have them. Was 
there no consideration here? The Government 
looked forward to the consideration, I admit, that 
when the State should reclaim these lands, and they 
should be cultivated, they would bring in, by their 
vast productions, immense amounts into the Duane 
ury. Therefore it was a valuable consideration. 

But in the grant of the five hundred thousand 
acres, [ wish to call attention to the view taken of 
it by the State which we have the honor to repre- 
sent on this floor. That State consented to receive 
that five hundred thousand acres of land, and yet, 
when you proposed to give her her distributive 
portion of the public revenue in the Treasury, she 
refused, and has to this day refused, to receive one 
dollar of it. She received the five hundred thou- 
sand acres because she considered herself entitled 
to it, not as a gratuity, but on account of the ben- 
efit which the Federal Government derived from 
the money paid into the Treasury for the lands 
which were sold, and for the improving of the 
remaining lands. 

But my colleague says Iam mistaken in sup- 
posing that the Federal Government has not, on 
any occasion, distributed the lands within the 
States to the citizens of the other States, or to other 
States, for the reason that bounty lands have been 
given to soldiers of the late war, and that many of 
those soldiers resided in New York and other 
States which contain no public lands. I do not 
consider this a gift. I consider it the payment of 
a debt; and there is the distinction, the difference 
between my colleague and myself. | consider that 
it was the payment, not of a legal, binding debt, 
according to a contract, but of an equitable and 


just demand which was owing by the people of 


the United States, or by the Federal Government 
to the soldiers; and this fund, being a fund belong- 
ing to the United States, was the legitimate fund 
out of which to pay it. 1 recollect very well—I 


. happened to be a member of the House—that at the 


time war was declared with Mexico, a proposition 
was made in that House to increase the pay of the 
volunteers from seven to eight dollars a month, if 
I recollect correctly. It was refused. Why? Not 
because seven dollars a month was a fair compen- 
sation for the services to be rendered. By no 
means. It was admitted and agreed upon all hands 
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that the Government never could make full com- 

ensation for the sacrifices of its soldiers. It was 

not known how long the war would last, but there 

was a common understanding, as those who were 

members of the Elouse at the ime can bear testi- 

mony, although nothing formal was done to that 

effect, that if the war lasted any considerable length 

of time, in addition to the seven dollars per month, 

bounty land would be granted, not as a gratuity, 

but as compensation for the services of the sol- 

diers. Do you consider, when a man leaves his 
home and business, and served in Mexico six, 
twelve, or eighteen months, at seven dollars a 
month, and you make hima grant of one hundred 

and sixty acres in addition to the seven dollars a 
month, that you are making him a gratuity ? No, 
sir; you are paying a debt of high moral obliga- 
tion; an obligation which, although not strictly 
legal, is entirely equitable. When you grant the 
widow and orphan children, whose husband and 
father fell upon the battle-field, and shed his blood 
in defense of the rights of his country, one hun- 
dred and sixty acres for the loss of their husband 
and father, do you call that a gratuity? No, sir, 
it is the payment of a debt; and so in every sol- 
jtary instance, according to my humble judgment, 
the Federal Government never has granted, nor 
has it any right to grant, by way of a mere gra- 
tuity for the citizens of any State, any amount of 
money out of the Federal Treasury. 

It is said, however, if this be done, why not 

rovide for the destitute and insane of the different 
States? The cases are altogether different. One 
is the case where individuals have rendered ser- 
vice to the Federal Government, and all are 
equally bound to pay them; the other is where 
the Federal Government has no jurisdiction what- 
ever, and there is no connection between them and 
the Federal Government. That is the distinction 
I draw, and it is one of the reasons, among 
others, why I cannot vote for the bill. I have 
other reasons, but I will not consume the time of 
the Senate further by giving them. 

Mr. STUART. I am not disposed to enter 
into any discussion of this bill. I submitted a 
few remarks on the subjecttheotherday. I wish, 
however, to propose an amendment. 

Mr. BROWN. Will the Senator permit me to 
say a few words in reply to my colleague? 

Mr. STUART. That can be done when the 
amendment has been proposed. This bill, in all 
its substantial provisions, was very carefully con- 
sidered by the Committee on Public Lands. There 
is language in it, however, which was contained 
in what may be called the old bill, which is not 
proper. The attention of the members of the 
committee has been called to it again, and also the 
attention of the Senator from Vermont, [Mr. 
Foor,] one of the members of the committee; and 
it is agreed that it may be amended, which can be 
done by unanimous consent, in the second section, 
4th, 5th, and 6th lines. 

The bill, as it now stands, is: 

* And whenever there are public lands in a State worth 
81 25 per acre, the value of said lands to be determined by 
the Governor of said State, the quantity to which said State 
shall be entitled shall be selected from such lands,” &e. 

The intention of the committee was to allow 
the States in which lands lie, subject to entry at 
$1 25 per acre, to select the lands within that State. 
1 propose, therefore, to ask theunanimous consent 





of the Senate to make an amendment, by striking 
out the word ** worth,’’ and the words ** the value 


of said lands to be determined by the Governor 
of said State,” and inserting in place of the word 


** worth’? the words ‘subject to sale;’’ so that 


the clause will read: 
** And whenever there are public lands in a State, sub 


ject to sale at $1 25 per acre, the quantity to which said 
State shall be entitled shall be selected from such lands,”’ 


&e. 


That will give uniformity. The language, as it 
now stands, might allow the Governor of one 
State to determine one standard, and the Governor 


I think there 
will be no objection to the amendment; it is pre- 


of another State another standard. 


cisely what the committee intended. 
Mr. FOOT. 
agreed to by unanimous consent. 
It makes it what was intended. 
Mr. ADAMS. I object to it. 
have the bill as it is. 


_ The PRESIDING OFFICER, (Mr. Warxer 
in the chair.) The Senator from Mississippi ob- 
jects; the amendment, therefore, cannot be made. 





I hope the amendment will be 
It is proper. 


I would rather 
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Mr. BROWN. 1 wish to say, before the de- 
bate progresses further, for the purpose of avoid- 
ing any mistake or misapprehension, that | have 
not meant, as the dritt of my colleague’s remarks 
this morning would seem to indicate him to under- 
stand me as meaning, that Lobject, in any degree, 
to the grants of lands which have been made to 
States heretofure for schow! purposes, internal im- 
provements, or as bounty lands. | think they are 
all right and proper. 

Mr. ADAMS. If my colleague will allow me, 
1 will state that I did not misunderstand him. | 
was only showing the difference between those 
grants and thisone. | understood him to say that 
he thought them all right. 

Mr. BROWN. I introduced them simply for 
the purpose of showing that the Government has 
heretofore exercised the power of giving away the 
lands. 

Mr. STUART. I am very sorry, sir, that the 
Senator from Mississippi [Mr. Apams] makes ob- 
jection to this amendment. I hope he will review 
his decision. It isa matter in which I believe the 
Senate very generally concur; and it seems to me 


| that difficulues, practical difficulues, will occur 


unless itis made. I do not wish to resort to a 
motion to recommit the bill, but I certaimly, with 


| my views of propriety, shall be obliged to do so 


for this purpose, unless the amendment can be 
made by unanimous consent. I| suggest, if the 
Senator’s objection arises from his opposition to 
the amendment itself, that he should give his con- 


|| sent that the amendment may be offered, and the 


sense of the Senate taken upon it. 

Mr. ADAMS. | am wiiling to consent to that. 
I will not object to having the question taken 
upon the amendment, so as to let the majority of 
the Senate determine upon it. 

Mr. STUART. The Senator will then consent 
to let the amendment be proposed, and have the 
sense of the Senate taken upon it. By unanimous 
| consent that can be done. 
| ‘The PRESIDING OFFICER. If there is no 

objection, that will be done; the question will be 
put upon the amendment. 

Mr. BADGER. That certainly, under the rules 
of the Senate, cannot be done, if objection is made 

| to the amendment. 
| Mr. STUART. Unanimous consent is given 
to take the sense of ,the Senate upon it. 

Mr. BADGER. But that is not unanimous 
| consent to the amendment. If the honorable 
Senator from Mississippi wishes to embarrass 
| the bill on account of a technical amendment, he 

can do so. 
| Mr. ADAMS. I do not wishtodo that. I do 
not object to having the sense of the Senate taken 
| upon it. I prefer the bill as it stands, and I am 
not willing to give my individual consent to it; 
| but Lam willing to give my consent to have a vote 
upon it. 
Mr. FOOT. If I understand the rule, it is this: 
An amendment is offered which requires the 
unanimous consent of the Senate. The question 
being stated to the Senate, if no one interposes an 
objection, the amendment is considered to be in- 
corporated into the bill and adopted; and no ob- 
jection being made, | suppose the amendment is 
adopted. 
Mr. RUSK. It seems to me very clear that we 
cannot amend the bill on thethird reading. That 
is the rule. But unanimous consent of the Senate 
can dispense with tt. 
The PRESIDING OFFICER. Does the Sen- 
ator from Mississippi adhere to his objection? 
Mr. ADAMS. I will not object to the recep- 
| tion of the amendment on account of its not being 
| in order. I will give my consent to have it brought 
into the Senate, and then | shall ask a vote upon 
it, because | am not in favor of the amendment 
itself. 

| Mr.STUART. That is all that is necessary. 

The PRESIDING OFFICER. If there is no 
objection, the Chair will put the question upon 

| the amendment. 

The amendment was agreed tg. 
| Mr. DODGE, of lowa. Mr. President, I do 

not rise to delay a vote upon this bill, or to inter- 

pose any obstacle to its passage. It is due to its 
dignified and courteous author (Mr. Foor] that 

J, at least, should afford him every opportunity 

to bring the Senate to a decision upon a measure 

in which he feels so much interest. He isa 


| member of the Committee on Public Lands, and 
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has extended to the business of my State every 
consideration and favor which | have asked for 
it. l was ina minority in the committee which 
reported this Lill, the only member of that com- 
mittee who was not in favorof u. The details 
of the bill have been well considered, and | think 
tre in quite as good a shape as those of any sim- 
ilar measure which has been presented to the Sen- 
ate. My objections go to the princip'es upon 
which it rests. I dissent from all the reasons 
which have been urged by the Senators who have 
spoken in advocacy of this measure. I regard it 
as ‘distribution’? in a werse shape than any 
that was ever devised or presented to the nation. 
1 would greatly prefer the proposition of the Sen- 
ator from Tennessee, |Mr. Jones,| which looks 
directly to the distribution of the proceeds of the 
sales of the pubiic lands among the States of the 
Union, and directly from its National Treasury. 
That has, what is a very great recommendation 
to me, the merit at least of boldness. lt neither 
disguises nor covers up anything, nor does it ate 
tempt to dictate to sovereign States what they 
shall do with the means which are placed at their 
disposal. 

Being unwilling to take up the time of the Sen- 

ate, and as I know my friend from Vermont is 
exceedingly anxious to obtain a vote upon his bill, 
1 will content myself with saying that | sympathize 
most cordially with the views expressed by the 
two Senators from Virginia, in epposition to this 
mearsre, and those so ably and zealously enforced 
against it by the Senator from Mississippi, {Mr. 
Apvams,] who sits on this side of the Chamber. 
With these Senators I concur in thinking that it is 
highly inexpedientto distribute the lands or their 
proceeds among the States. When once begun I 
cannot see where itis toend. Objects calculated 
to excite our sympathy will be constantly pre- 
sented, and will be enforced as this has been, by 
strong appeals to all the more humane and gener- 
ous feelings of our nature. When once the States, 
and societies and communities within their bor- 
ders, begin to taste of this Treasury pap, I fear 
that their appetites will be whetted and increased 
by that upon which they will have fed. The great 
evil in all of our legislation, and it is the evil of the 
times, is excess. ‘l‘his National Government of 
| ours was made to conduct the foreign affairs of 
the confederated States, and to perform certain 
other general functions looking to peace and war, 
commerce, and other great matters which could 
not be managed by the States in their separate 
capacity. Let it not then depart from the purposes 
for which it was formed, and commence the work 
of establishing eleemosynary institutions within 
the borders of sovereign States, if it even be for 
the praiseworthy object of benefiting the indigent 
insane, 

It is not within the legitimate sphere for which 
this Government was formed; and having no power 
to enforce or carry out the objects which it is indi- 
rectly undertaking by this bill, its purposes and 
wishes will be disregarded and set at nought. 
Funds going as these will, to be scrambled for in 
the State Legislatures, rarely accomplish much 
good, They are dealt with very differently from 
those which are raised by a direct tax upon the 
people, for whose benefit the expenditure is to be 
made. Sir, the times are most inauspicious to a 
wise, proper, and economical administration of our 
public affairs; and one of the unfavorable symp- 
toms which meet us on every side, in my humble 
judgment, is the large majority by which | know 
this measure is destined to pass. To get rid of 
the insuperable objection to one sovereign State, 
as such, holding large bodies of land within 
another, the bill provides that the distributive 
share of each shall be received in land serip, 
so called; which she is allowed to peddle in the 
market, but not locate in her own name, and, in 
my opinion, is a giant stride toward what is termed 
land monopoly, than which nothing could entail 
upon the people among whom it exists a greater 
curse. ‘Ten millions of scrip, or bank paper in 
another form, is to be thrown into the market as 
soon as it can be issued under the provisions of 
this bill. This scrip will be bought up by specu- 
lators, who will go with it by the cord or bale to 
the new States and Territories, and enter the lands 
along the lines of our contemplated railroads, and 
in all desirable localities. Its practical operation 
will be seriously to diminish to the struggling poor 
the benefits of a homestead, which, | trust in God, 
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Congress will grant them at its present session. 


There is no aspectin which I can view its opera- | 


tion which does not appear to me most prejudicial 
to the best interesta of the Government and people. 

{ differ entirely from those who think that this 
measure rests upon the principles which govern 
Congress in making certain grants of land to the 
new States, or that members from those States are 
called upon in the exercise of a fair liberality to- 
wards the old States to vote for this measure. The 
sixteenth section, and other grants made to the 
new States, were offered as inducements to your 
citizens to encounter the hardships, privations, and 
dangers incident to the settlement of your distant, 
valueless and savage territory. Some of the grants 
to the new States slightly squint towards compen- 


sating them for a forced surrender, atthe time of 


their admission, of the almost unalienable right to 
tax the property of the great landlord, who has 
thus far done little more than to receive and carry 
off the last dollar of our citizens for land priced 
at $1 25 per acre, which, but for the labor and toil 
of those citizens who settled upon and improved 
it, would never have been sold for six and a quar, 
ter cents the acre. 

But, sir, | know that a majority of the Senate 

, , e ¢ 
are favorable to the bill, and I will not delay its 
passuge. I know what I have said is unwelcome 
to its friends, and especially to the worthy Sena- 
tor from Vermont, whose patience and urbanity 
ail have witnessed during the somewhat protracted 
discussion upon this bill, 

The question was taken by yeas and nays, and 
resulted—yeas 25, nays 12; as follows: 

Y EFAS—Messrs. Badger, Bell, Brown, Chase, Clayton, 
Dawson, Dodge of Wisconsin, Everett, Fessenden, Fish, 
loot, Geyer, Gwin, Hamlin, Houston, Jones of Tennessee, 
Morton, Rusk, Seward, Shields, Stuart, Sumner, ‘Thomp 
son of Kentucky, Wade, and Walker—25. 

NAVYS—Mesers. Adains, Atchison, Butler, Cass, Clay, 


Dodge of lowa, Douglas, Fitzpatrick, Mason, Pettit, Wel- 
ler, and Wiihiams— 12, . 


So the bil! was passed. 


On the motion of Mr. FOOT, the title of the 
bill was amended by striking out the words ‘ and 
Territories.” 

VERMONT SENATORSHIP. 

The Senate, on motion by Mr. PETTIT, re- 
sumed the consideration of the resolution reported 
from the Committee on the Judiciary, affirming 
the right of the Hon. Samue. S. Pue ps to a seat 
in the Senate. 

Mr. PHELPS addressed the Senate at length 
in continuation of his remarks of 3d February, in 
defense of his right to hold his seat. [His speech 
will be found in the Appendix. ] 

Mr. FOOT. I move to postpone the further 
consideration of this subject until to-morrow. 

The motion was agreed to. 

EXECUTIVE SESSION. 

On motion by Mr. FOOT, the Senate proceeded 
to the consideration of Executive business; and, 
after some time spent therein, the doors were re- 
opened, and 

The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepvnespay, March 8, 1854. 


The House met at twelve o’clock, m. 
by Rev. Wituram H. Mivpurn. 


The Journal of yesterday was read and approved. 


Mr. STRATTON obtained the floor. 

The SPEAKER laid before the House a com- 
munication from the Treasury Department, in 
compliance with a resolution of the House of the 
13th ultimo, transmitting a copy of the circular 
addressed by the Secretary of the Treasury to 
persons engaged in manufacturing and commer- 
cial pursuits, soliciting their views upon the best 
mode of adjusting the tariff, so as to bring it 
within the revenue standard, together with the re- 

lies received from all such persons, with various 
lenioen and documents thereby elicited, numbered 
from one to fifty inclusive; which was referred to 
the Committee of Ways and Means, and ordered 
to be printed. 

Mr. STRATTON, by unanimous consent, 
presented the joint resolutions of the Legislature 
of New Jersey, instructing their Senators and re- 
questing their Representatives to use their efforts 
to procure an appropriation by Congress of 
$200,000 for the improvement of the navigation 


Prayer 
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| and the protection of the harbors along the sea- 


board from Sandy Hook to Cape May; which 
were referred to the Committee on Commerce, 
and ordered to be printed. 

Mr. STANTON, of Tennessee. I have a re- 
port to make of a territorial bill, which | presume 
is in order at this ume. 

The SPEAKER, The report will be received. 

CLERKS FOR COMMITTEES. 

Mr. STANTON. Before the bill is read I ask 
the permission of the House to enable me to offera 
resolution, which is rendered necessary by the in- 
vestigation required to be made by the Committee 
on the Judiciary, by resolution of the day before 
yesterday. 

The resolution I desire to offer is as follows: 

Resolved, That the Commitiee on the Judiciary be au- 
thorized to employ a clerk, whose compensation shall be 
the same as Unat of the clerks employed by other standing 
committees. 

J will merely say that, in the judgment of the 
committee, the investigation which was .ordered 
the day before yesterday, with reference to the 
Gardiner claim, renders itabsolutely necessary that 
we should have the services of a clerk. That is 
all | have to say. 

Mr. STANTON, of Kentucky. The Select 
Committee, of which I have the honor to be chair- 
man, on the subject of military superintendence 
of civil works, have instructed one of their mem- 
bers to make the same request on belialf of that 
commitiee. 

Mr. FAULKNER. I was instructed to make 
that request, and this is the resolution which | de- 
sire to offer: 

Resolved, That the Select Committee appointed to inquire 
into the propriety Of military superintendence over civil 


works be authorized to employ a clerk, at a COmpensalion 
not to exceed four dollars per day. 


I would simply remark to the House, that it will 
be utterly impossible for the select committee to 
make the investigation with which they have been 
charged—to send for persons and papers, and ex- 
amine witnesses—without this assistance. I there- 
fore offer my resolution as an amendment to the 
resolution of the chairman of the Committee on 
the Judiciary. 

Mr. LETCHER. I should like to have the 
first resolution read over again. 

The resolution was again read. 

Mr. LETCHER. I understand that that reso- 
lution is offered in consequencé of the duty im- 
posed on the committee for investigating the Gard- 
iner fraud. I hope, therefore, that a proviso will 
be annexed to the resolution, that when that 
investigation is concluded, the ¢lerk shall be dis- 
missed. 

Mr. STANTON, of Tennessee. 
jection to that modification. 

The SPEAKER. Then the modification will 
be made. 

The question was then taken on Mr. Fau.x- 
NER’s amendment; and it was agreed to, 

The question recurred on the resolution as 
amended. 

Mr. LANE, of Indiana. Is it in order now to 
amend the original resolution ? 

The SPEAKER. It is. 

Mr. LANE. At the request of the chairman of 
the Committee on Private Land Claims,1 move 
so to amend the resolution as to authorize that 
committee to employ a clerk. 

Mr. RICHARDSON. I demand the regular 
order of business. 

The SPEAKER. This resolution was intro- 
duced by the unanimous consent of the House, 
and must be disposed of. The objection to it 
comes too late. 

Mr. RICHARDSON. 
vious question. 

The previous question received a second, and 
the main question was ordered to be put. 

The SPEAKER. The question is now upon 
the amendment of the gentleman from Indiana, 
(Mr. Lane.] 

The question was put, and the amendment was 
rejected. 

Mr. COBB. I endeavored to get the floor to 
object to the introduction of the resolution in the 
first place. The Gardiner proposition has not as 
yet been fairly acted upon. 1 now move to lay 
the resolution upon the table. 

The question was taken, and the House refused 


I have no ob- 


Then I move the pre- 
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to lay the resolution upon the table; there bein 
on a division, only nine votes in the affirmative. 

The resolution, as amended, was then adopted, 

SALARIES IN OREGON, 

Mr. STANTON, of Tennessee. I have been 
instructed by the Committee on the Judiciary to 
reportand recommend the passage of ** A bill to 
increase the salaries of executive and judiciar 
officers in Oregon and New Mexico,” with two 
amendments. 1 am not disposed to make any mo- 
tion in reference to it. If the Delegates from those 
‘Territories who are interested in its passage choose 
to let it go to the Committee of the Whole on the 
state of the Union, I shall not make the slightest 
objection. If it go to that committee it will be 
takeu up and considered within the three territorial 
days, | presume. 

; om bill was read a first and second time by its 
utile. 


Mr. FAULKNER. I moveto refer the bill to 
the Committee of the Whole on the state of the 
Union. 

The question was taken; and the motion was 
agreed to. 


INDIAN HOSTILITIES IN OREGON, 

Mr. SMYTH, of Texas, from the Committee 
on ‘Territories, to which was referred ** A bill to 
amend an act entitled An act to settle and adjust 
the expenses of the people of Oregon in defending 
themselves from attacks and hostilities of the Ca- 
yuse Indians, in 1847 and 1848,’ approved August 
21, 1852,”’ reported the same back with a substi- 
tute therefor; which, with the bill, was referred 
te the Committee of the Whole on the state of the 
Union. 


PAYMENTS IN NEW MEXICO. 

Mr. FAULKNER, from the Committee on Mil- 
itary Affairs, reported back a bill without amend- 
ment, and with the recommendation that it do 
pass, for the payment of the civil officers employed 
in the Territory of New Mexico while under mili- 
tary government; which was referred to the Com- 
mittee of the Whole on the state of the Union. 


THE MINNESOTA LAND BILL. 


Mr. RICHARDSON. I move to terminate all 
debate in the Committee of the Whole on the state 
of the Union on the Minnesota land bill within one 
hour after the committee shall have resumed the 
consideration of the subject. 

Mr. KERR. I hope that motion will not pre- 
vail. Letthe gentleman from Illinois make ittwo 
hours. 

Mr. RICHARDSON. Very well; let it beso. 
Then I move that the debate close within two 
hours after it has been resumed. 

Mr. LANE, of Oregon. It appears to me, 
Mr. Speaker, that the motion made by the chair- 
man of the Committee on Territories ought to pre- 
vail. Three days have been set apart for the con- 
sideration of territorial business. One day has 
been already consumed in the discussion of this 
bill; and if debate be not stopped, the question will 
be discussed for the next two days, and not a bill 
relating to any other Territory will be touched. 

I ask the House, therefore, that debate on the 
Minnesota land bill be stopped within two hours 
after its consideration shall have been resumed, so 
that the committee may have an opportunity of 
considering other bills; or else that the House 
may set apart some other day for their considera- 
tion. 

Mr. HENN. I move to amend the motion 
made by the gentleman from Illinois, [Mr. Ricu- 
ARDSON,] by striking out the words ** two hours,” 
and inserting ‘* one hour;’”’ and on that I ask the 
previous question. 

The previous question was seconded—75 mem- 
bers rising—and the main question was ordered 
to be put. 

The question was then taken on the amendment; 
and, on a division, there were—53 in the affirm- 
ative. 

Tellers were demanded, but were not ordered. 

The amendment was not agreed to. ; 

The question was then put upon the adoption 
of the resolution; and it was decided in the affirm- 
ative. 

The SPEAKER. The question now recurs 
upon the passage of the following bill, upon 
which the yeas and nays have been ordered: 

Mr. RICHARDSON. Iam very desirous to 
get along with the business before the committee, 
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and I therefore move that the rules be suspended, 
and that the House resolve itself into the Com- 
mittee of the Whole on the state of the Union. 

The question was put; and the motion was 
agreed to. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Pueves in the chair,) and resumed the con- 
sideration of the special order, being business re- 
lating to the organized Territories. 

The CHAIRMAN. When the committee last 
rose, they had under consideration Senate bill No. 
38, entitled ** An act to aid the Territory of Min- 
nesota in the construction of a railroad for mili- 
tary, postal, and other purposes;’’ and upon that 
subject the gentleman from Virginia (Mr. Bay.y] 
is entitled to the floor. 

Mr. BAYLY, of Virginia, said he should not 
have opened his lips but for the position taken by 
the gentleman from Ohio, [Mr. Campsett,] who 
had taken to task the Virginia delegation generally 
and himself particularly and had charged on them, 
that in voting to cede to certain States ithe swamp 
and overflowed lands within their limits, and in 
voting to give lands to the soldiers who served in 
our different wars, they have conceded to the Con- 
gress of the United States the full authority to 
dispose of the public lands in any manner which 
their unrestrained discretion may seem to point 
oul. 

The Constitution confers on Congress authority 
to make all needrul rules and regulations in re- 
spect to the territory and other property of the 
United States. However, he utterly denied that 
the Constitution confers on Congress, under that 
clause, the unlimited control of the subject, for 
the Federal Government is but the trustee in re- 
gard to the disposition of those lands. The pub- 
lic lands of the United States, whether acquired 
by cession, by purchase, or by conquest, are held 
by the General Government in trust. In the case 
of cession, the trust is given in the deeds of ces- 
sion; in the case of purchase or conquest, the trust 
results from the character of the transaction; and 
in the latter two cases, no less certain than in the 
first; in each case, whether by grant, where the 
trust is defined in the deed, by conquest, or by 
purchase, where the trust is a resulting one, it 
redounds to the common benefit of the whole. 
Therefore, while he admitted the power of the Gen- 
eral Government to make all needful rules and 
regulations concerning the public lands, they are 
bound to do itin subordination of the trust. They 
have no right to make them in disregard of the 
disposition of the trust. 

Gentlemen, therefore, when they come hereand 
show that Congress has power to make all need- 
ful rules and regulations concerning the public 
lands, do not advance one inch unless they show 
the grant to the Territories and States for rail- 
roads is in pursuance of the trust. 

But why was it that he and his colleagues voted 
to give away the swamp lands, and also bounties 
to soldiers? On the first point he said, among 
other things, the swamp lands were utterly useless 
and unfit for cultivation; and, worse than this, they 
were a nuisance, impairing the value of other 
public lands in the vicinity. In this condition of 
affairs, the question presented was this: Will we 
undertake to make those swamp lands valuable, 
reclaiming them by ditching and other means; or 
will we allow others to do so, and thus, in the 
latter case, benefiting the Government, which is 
the trustee of all the public lands? 

As to giving bounty lands to soldiers, he claimed 
that this was done under the war power, not un- 
der the constitutional clause giving Congress power 
to make all needful rules and regulations concern- 
ing the territory of the United States. He main- 
tained that Congress has the right to reward 
soldiers for faithful service in defending the soil 
which weown,; and that to encourage them in this 
way, by giving them something substantial—land 
—was better than voting them money. 

He made further remarks on these and kindred 
subjects until the expiration of his hour, replying 
to Mr. CampPBELL’s views relative to grants of land 
for railroad purposes. [His speech will be found 
in the Appendix. ] 

Mr. KERR did not agree either with the gen- 
teman from Ohio, [Mr. Campsett,] who ad- 
dressed the committee yesterday afternoon, or 
with the honorable member from Virginia, [Mr. 
Bayiy,) who had just concluded his remarks. 
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He differed, in toto celo, from the gentleman from 


| Virginia, if he correctly understood the position 


he had assumed. He [Mr. K.] believed in the 

power of the Government to make appropriations, 

either of money or of lands, for works of internal 

improvement. He believed that the Government 

had the right, if it chose to exercise it, to appro- 

priate the revenue collected from any and all quat . 

ters for such works of internal improvement as it 

might deem calculated to develop the resources of 
the country, and strengthen the bonds of our 
Union, or promote the general prosperity. In his 
opinion, the Government has the right to donate 
these lands to railroad companies, to States, lit- 
erary institutions, or to any other parties, when, 
in the judgment of Congress, such grants would 
be the means of promoting the general prosperity 
of the country. All this power on the part of 
Congress, he at once conceded. He had always 
maintained it; he belonged to a party in this coun- 
try that had ever insisted upon it. Moreover, 
they had not only insisted on this power, but had 
maintained the right of Congress to exercise it; 
and many years ago their great leader, the illus- 
trious statesman of Kentucky, whose genius was 
manifested by many of the best and noblest works 
of internal improvements that had ever been estab- 
lished in the country, proposed a plan for the 
management and disposition of the public domain, 
which, had it been acquiesced in, would have pre- 
vented the wasteful disposition which had since 
been made of them. 

Mr. Clay proposed to distribute these lands 
among the various States of the Confederacy, ac- 
cording to their Federal population, giving to the 
new States in which they were situated fifteen per 
centum upon the amounts derived from their sale. 
The party to which he belonged insisted upon this 
system yearsago; butthey were met by statesmen 
from Virginia with the constitutional objection 
that Congress had no right so to dispose of the 
public lands. His party predicted then that unless 
these lands should be thus disposed of they would 
not be retained by the Government for the pur- 
pose of raising revenue therefrom, as it was in- 
sisted they should be by the Democratic party; 
and the prediction then made—that the West would 
at some day have the power in Congress to take 
these lands—has been verified. The West now 
possess this power, and the country witnessed 
the spectacle of a gross abuse of the trust reposed 
in Congress, as he conceived it; not, however, a 
violation of the Constitution, for he did not main- 
tain that position, believing Congress had the 
power to give these lands away. 

He {Mr. K.] contended that there was a gross 
violation of trust involved in the policy for some 
time past pursued on this question. Whence did 
they derive these lands? Had they not been 
told, here and elsewhere, again and again, that a 
large portion of them was given by the States of 
Virginia, North Carolina, New York, and others— 
a common offering for a common good—the pay- 
ment of the debt incurred in that struggle which 
resulted in establishing the liberty we now enjoy. 
These lands were acquired by the common treas- 
ure, and it was, therefore, the common property. 

The Government was but the trustee for the 
benefit of all the States; and if, in distributing 
these lands, discriminations were made, manifest 
injustice, gross wrong, would be done those States 
to whose prejudice such discriminations were 
made. They who lived in the South, or in any 
other portion of the Union in which public lands 
did not exist, were as much entitled to a fair share 
of this common property as those who resided in 
those States in which such lands were situated. 

While he maintained this doctrine, he was by 
no means disposed to take the position that no 
grants of land should, under any circumstances, 
be made to the new States for railroads, education, 
and other purposes. On the contrary, whenever 
he could see manifested here a purpose to do jus- 
tice to his section of thecountry, to do justice to the 
old States, he would go with the most ardent ad- 
vocate of these schemes for internal improvement 
in the West, if they should be sustained by sound 
reasons. 

Mr. K. then opposed the bill before the com- 
mittee, believing it was based upon the petition of 
a single individual, and that there was no com- 
pany. organized to build the road therein provided 

| for. 
\) Mr. K. concluded by giving notice that he would 
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at the proper time move to amend the second sec- 
tion of the bill, by adding the following: 

Provided however, That the money received from the 
sales of the reserved sections shall be paid over to those 
States who have received no grants of public lands for in 
ternal improvements, according to their Federal represent- 
ation in Congress. 

(Mr. Kerr’s speech will be found in the Ap- 
pendix. ] 


Mr. SIMMONS. Mr. Chairman, I have re- 
flected considerably on this bill, more, perhapa,than 
{ have onany which has been before us, with the 
exception perhaps of one, Imean the great absorb- 
ing one of the day, and | have come to the con- 
clusion that | ought to vote for it. | have listened 
to the argument presented here by the very learned 
and respected gentleman from Virginia, [Mr. Bay- 
Ly,} as I always do when he speaks, with respect- 
ful attention, but it has failed to convince me 

I wish to bring the attention of the committee 
to this subject under two points of view. In the 
first place, the question of constitutionality, which 
is so common here; and secondly, the expediency 
of it. If I recollect correctly, and if not, the gen- 
tleman from Virginia can correct me, the very 
first report which was made in this body years 
ago, in favor of the power of this Government 
constitutionally to construct internal improve- 
ments, came from a chairman of the committee, 
who was a Virginian. 

Let us look at the constitutional question a mo- 
ment. There are three grounds upon which dif- 
ferent speakers have placed the subject of the con- 
stitutionality of these grants. Inasmuch as the 

power of Congress is deemed so very important 
a question, and continually pressing upon us, and 
involving, as it does, the entire policy of our Gov- 
ernment in respect to the settlement of the great 
western domain, it seems to me proper that we 
should have some distinct ideas on the subject, 
and, if possible, tohave something clear and deci- 
ded, and not be disputing about first principles con- 
tinually year after year. The first position taken 
by gentlemen on the other side of the question, 
thatit is constitutional for this Governmentto make 
internal improvements, is derived from the power 
expressly given in the Constitution authorizing 
this Government to regulate commerce among the 
States. 

It was said by our great advocates of the sys- 
tem of interal improvement by the National Gov- 
ernment, that the power to regulate commerce 
included something more than passing revenue 
laws. It implies power over the instruments of 
commerce, that is to say, it includes the power to 
construct and improve harbors, canals, and even 
railroads. Provided, however, that such con- 
strucuions or Improv ements have two essential re- 
quisites. They must first be strictly national in 
their objects; or they must at least concern more 
than one State; or, in other words, as Chief Jus- 
tice Marshall expresses it, **they must be in- 
struments of commerce’’ intermingled with ** the 
States.’’ 

Then there must be another requisite to con- 
stitutionally vest this power in the Government; 
and that is, the work provided for must be an im- 
provement which individuals or private companies 
cannot accomplish, such a work as must be done 
by the Government, or not done at all; otherwise 
it is not properly a governmental measure any- 
where, but a mere private enterprise, such as 
no Government, with or without our Constitution, 
would havea right to perform. It must be some 
channel or instrument of commerce, and more; it 
must be, besides that, a national work, and one 
which individuals cannot well do. It must con- 
cern more States than one. Then the constitu- 
tional power of the National Government is very 
clear, if the Supreme Court is right in ruling that 
this power to regulate commerce includes the 
power to regulate the instruments of commerce, 
even to the running of railroad cars,and to steam- 
boats, and other things of that nature. 

But, Mr. Chairman, the case presented by the 
bill before us is not one of those cases. I need 
not go any further than to say that in regard to 
that doctrine | espouse it to some extent, where 
the case is made out to be clrarly national in its ob- 
ject, and where the work cannot be done by indi- 
‘viduals within a reasonable possibilty. In this case 

the nation ought to make the improvement, and if 
it would not do it, it is not fit to be a nation. 
| Then, sir, the next power is one which | see 
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cessfully stated in his message. 
Government, as « proprietor of land, may make 
improvements, or may assist in making improve- 
ments by making grants of land, provided they 
come within the true policy ofa proprietor of a 
large tract of land, seeking for the best price. 
Edward Livingston, who owned a large tract of 
land in my county, gave away certain lots for 
the sake of the improvements upon them, which 
made the other land so much more valuable. We 
may do the same; but tn regard to this, we must 
be sure of two things in order to make that meas- 
ure constitutional; we must be certain that this 
increased value of the remaining lands will be fully 
equal to the value of the land given way; and not 
only equal to their value when they come to be 
raised or enhanced in price by time and the gen- 
eral growth of the country, but equal to them 
before their advancement in that way, and irre- 


spective of the general growth of thecountry. We | 


must be certain thatthe enhanced value of the other 
lands reserved arises from such improvements, and 
not from the general growth of the country. A 
widow is entitled to her dower in land which her 
husband has alienated in his lifetime. She takes 
it at the value it was when he alienated it, exclu- 
sive of subsequent improvements; but she has a 
richt also to the enhanced value arising from the 
general progress and settlement of the country 
around, and not put on by the alienee. 

And so it should be with us. I think, there- 
fore, that some of the arguments offered here, to 
show that the country has grown greatly in such 
cases, and that, on the whole, the remaining lands 
are equal in value to that granted away, are not 
precisely to the purpose; because the whole na- 
tion is entitled to that gradual growth in the value 
of land arising from the growing immigration and 
settlement of the country; and because the en- 
hanced value of the remaining land must be a 
value which closely and necessarily grows out of 
these very improvements, and would not, in any 
state of the case, arise without them. But, sir, 
under this power, given in the Constitution, 
founded on proprietorship, it is not necessary that 
the improvements which we aid should be national! 
ones—they may be merely local; and probably 
for this reason, among others, it will be found that 
this power, suggested by the President in his 
message, is the most latitudinary in degree, and 
most dangerous to be exercised of any heretofore 
claimed. 

But, sir, there is another constitutional ground 
upon which I cheose to place the case before us. 
The idea is not original with me, but | took it from 
a learned speech in the Senate the other day, made 
by a Senator from Virginia, where he quoted the 
decision of the Supreme Court, and argued very 
learnedly to prove the reverse of my construction 
of the views of Judge Marshall. The position is 
this: that the Legislature, when it legislates for a 
Territory, acts ina double capacity. It acts asa 
Federal Legislature, with the authority of trustee- 
ship over the public domain, if you please, bound 
in equity to give to each State its just Federal pro- 
portion of its avails, Then it acts, in this case be- 
fore us, asa Territorial Legislature. In exercising 
its powers as a Territorial Legislature, Con- 
gress has, in addition to its Federai powers, the 
general legislative power of a State. In fact it is 
the mere guardian of a State in its minority. It 
is the guardian of Minnesota, now about sixteen 
years old, 

But Congress, in its character of guardian, has 
not absolute, despotic power. All the restrictions 
on States in the Constitution apply to us when 
acting as a State. In doing anything for Minne- 


sota now we are restricted by just exactly the | 


restrictions as those by which the Minnesota Le- 


gisiature would be if she were a sovereign State, | 
admitted into the Union, and we, sitting in Con- | 
gress, were to give her her proportion of the pub- 


lic domain, or some of it. We are not now giving 
to Minnesota her full portion. 


We propose to give her a proper proportion at a 


proper time, reserving to all the States their fair 


proportions. We give to her Legislature the richt 


to make these roads, and to dispose of these lands | 


now, only as part of her share in the inheritance. 


If, then, this bill is so framed as to give to the Le- | 
gislature of Minnesota only a fair proportion of | 
the public domain, .we ought at least so to secure || 


We keep an ac- | 
count current with her, as we do with all the States. | 


and guard it that she will not return upon us when 


she becomes of age, and say that we, as her 
guardian, permitted her to fool them away; as In- 
diana has complained for the loss of a township 
given her for a college. 

Now, sir, | come to the question of expediency, 
for | am sure that this doctrine is the one which 
will ultimately prevail with the people in respect 
to our constitutional powers. The gentleman on 
my left (Mr. Kerr] admits that the practice of 
the Government is such that he does not expect 
to get it back again. Then why whistle against 
the wind?) Why not take things as they are? It 
is better to have a future than a past,and go with 
the operations of nature and laws of Providence, 
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the President of the United States has pretty suc- 
That is: This- 


that by any unreal or fanciful doctrines of our | 
own, however perfect we may prove them in | 


theory. We have, sir, exclusive legislative power 
over the Territories; but not so exclusive as to 
justify us in exercising a despotic Government 
over them; we are to Impose constitutional re- 
strictions, and no other, and to grant them their 
rights, and nothing more. 


We should apply Minnesota’s portion of the 
public domain to her own use in just such a way | 
as a guardian would apply money for the benefit 


of his ward under hischarge. It does not follow, 
I admit, that because we have the power we should 
squander these lands. 


viewing the subject as a question of expediency, 


it is not unwise policy to make the grant of lands | 
The proposition is to make | 


asked for in this case. 
a railroad from Lake Superior—the great Ameri- 


can Mediterranean—to connect with the waters of | 


the Mississippi. The location of this road cannot 
be mistaken; and the Legislature of Minnesota, I 
have no doubt, if admitted asa State, would make 
the same location. 


It does seem to me that, | 


I think the location is a very || 


judicious and proper one, and that there will be no | 


trouble about it whatever. 
be worth anything? 
Superior with the Mississippi river, and the inte- 
rior with the Atlantic. We know that in 
neighborhood of Lake Superior the mineral re- 


But will the road ever || 
It connects the great Lake | 


the | 


sources are very great, and are now beginning to | 


be developed. 


I cannot avoid saying one thing to my friends | 


from Virginia. They go for the South and south- 
ern interests, and they are right; I should pursue 
the same course probably if | were a southern 
man. They do not object to drawing upon the 
Treasury for means wherewith to buy more south- 
ern territory from Mexico and Texas, where they 
find everything congenial with their institutions, 
and sympathies, and habits. 


Why not let us of | 


the North do the same thing?) The Territory of | 
Minnesota is to be settled chiefly by Yankees. | 


Although I do not mean to make war upon my 


friends from the South, yet I cannot help remem- | 


bering, the very firstday I took my seat upon this 
floor, theremarks made by a gentleman from South 


Carolina, in reference to the Erie difficulties. He | 
. rT ! 
said that we of the North must expect such trou- | 


bie—intimating that we had a great middling in- 
terest always disagreeing and disunited, but that 
they of the South were easily agreed and united. 


Sut such evils are overbalanced by vastly greater | 


advantages, and that istrue. But let that 


pass. | 


All I desire is, that these western lands of Min- | 


nesota should be occupied by our hardy yeomanry 
of the North, who can cultivate and improve 
them. 
they must cultivate and be cultivated themselves. 


It is not enough only to cultivate the land; 


We read that man was made to cultivate the earth, | 


but we know the earth was made tocultivate him. | 
A people can only be made intelligent, virtuous, | 


free, and independent where the country is such 
as to require the exercise of all our faculties, and 
to demand all the various operations of industry. 
I have submitted, sir, all the remarks [ intended 
to make. 

Mr. LANE, of Indiana. I propose to detain 
the committee for a few moments only upon the 
bill under consideration. 


not detain the committee for any such purpose, 


did I not feel it incumbent upon me as a duty. In | 
the explanation I have to make, I desire to call the 


attention of the committee to the following para- 
graph contained in the speech made by the gentle- 
man from Illinois on yesterday: 


“| suspect the time the gentleman wonld desire to give 
this information would be after the defeat of this bill.”’ 


Now, sir, my friendship for that gentleman is 


Personal explanations | 
are always painful and hateful to me, and I would | 
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of no ordinary character. It was cemented } 
encountering the same hardships and meeting the 
same dangers; and I cannot be induced 6 ae 
anything offensive to that gentleman; but I must 
be permitted to remark, without intending it yn. 
kindly, that f envy not the man who entertains 
much less expresses, such a suspicion of any ven- 
tleman in this House, and particularly when that 
gentleman is a friend. 

My object yesterday in refusing to give the 
name of my informant, wasan object which ever 
gentleman would have in view; a principle of cour. 
tesy by which every gentleman would be con. 
trolled. And what wasit? That I might see my 
informant, intending, the moment I did see him 
to give to the gentleman from Illinois, and to the 
committee, his name. I repeat, and submit it to 
every gentleman upon this floor, if it was not due 
from me to my informant that [ should see him 
and acquaint him that I proposed to give his name? 
When he made his communication to me, as re- 
cited by me yesterday, I presumed, and he pre- 
sumed, that the fact would never be mentioned in 
this House. And let me say, that I courteously 
inquired of the Delegate from Minnesota, mere! 
to ascertain the situation of the lands at the termini 
and along the line of this road. I had no other 
object in view than to ascertain whether this rumor 
which [had heard wastrue. Certainly there was 
nothing improper in that; and certainly, because 
I chose not to make the name of this gentleman 
public, until | had his authority for so doing, the 
gentleman from Illinois [Mr. Bissett} does me 
great injustice in entertaining or expressing such 
a suspicion. I send to the Clerk’s desk the fol- 
lowing communications, which I! ask to be read, 

The following letters were then read by the 
Clerk: 

Wasnineton City, March 8, 1854. 


Sir: Ina conversation had with you several days since, 
you informed me that a gentleman in this city held a claim 
upon six thousand acres of land, at the Lake Superior ter- 
minus of the proposed railroad from St. Paul to Lake Supe- 
rior, and that he had disposed of one fourth of said claim 
in this city. Please state upon what authority you made 
that communication to me. 


Respectfully, J. H. LANE. 
Captain James T'1LTon, Civil Engineer, United States Sur- 
veys, Wushington Uity. 
Wasnineron, D. C., March 8, 1854. 
Dear Sir: IT discover | was mistaken in regard to the lo- 
cation of the claim for land. It is situated twenty miles 
from the terminus of the proposed road. 
Also, in regard to the sale of one fourth of the claim, or 
| other purchases to be made by a gentleman now in thiscity. 
These are entirely prospective, and contingent upon future 
events, as the lands in the vicinity of the proposed terminus 
at Lake Superior are held now by miner’s titles or floats, 
which will be either confirmed or annulled when the land 
surveys extend over that region. 
Very respectfully, yours, J. TILTON. 
To Colonel J. H. Lane, M. C., Washington. 

Mr. LANE, (resuming.) I gave notice here 
that I would oppose this and all kindred meas- 
ures; not that I was opposed to granting lands to 
aid in the construction of a railroad in Minnesota 
in particular, but that I was opposed to all meas- 
ures of the sort, except the proposed grant for the 
construction of the great Pacific road, which is to 
connect the Atlantic with the Pacific. 

This question was made an issue in the canvass 
that resulted in sending me here. The homestead 

olicy and the antagonistical policy of granting 
fassdi to incorporate companies, were in issue be- 
fore the people during that canvass, and the peo- 
ple, in sustaining me for a seat upon this floor, 
voted in favor of the former and against the latter. 
I voted, on the day before yesterday, with great 
pleasure, for the homestead bill; and now, in op- 
posing this and all similar bills, I am discharging 
my duty to those who sent me here, and faithfully 
representing their opinions, as 1 understand them. 
hy do they entertain that opinion? Why is tt 

| that these grants to railroad companies are antag- 
| onistical to the homestead policy? By such grants 
you say to the homeless and the landless, ‘ you 
shall not come upon the line of these roads.’ 
Now, my first lesson in Democracy was, that we 
should legislate for the whole people, and not ex- 
clusively for the rich and well born, The doc- 
trine of legislating for the rich, and trusting to 
them to take care of the poor, has always been op- 
posed by me, and by the party to which I belong. 

Entertaining, as I do, the opinion that the home- 
stead bill, if passed, will result more beneficially 
to this country thar any measure that has ever 

| been adopted, I would not restrict its operation in 
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the slightest degree. That bill will settle up the 
new States; its effect will be to increase the price 
of the cultivated lands in the new States by re- 
moving from competition the neighboring lands 
now for sale at $1 25 per acre; and it will result 
in relieving the public Treasury from the expense 
of governing and maintaining the Territories, as 
they will at an early day be settled by the labor- 
ing men of the country, and, under the operations 
of that bill, come into the Union as States. That 
bill will settle the country; and railroads will fol- 
low that settlement, where they are needed by the 
people. ‘ J 

But there is another objection which I have, and 
which my constituents have, to these bills. Wein 
Indiana know something about the danger inci- 
dent to combinations of this sort. 1 do notcharge 
gentlemen with acting in concert by agreement; 
but | do say that community of interests makes 
combinations here that are dangerous to the coun- 
try. We in Indiana, by combinations of this sort, 
passing bill after bill for the construction of rail- 
roads, canals, and turnpikes, and the friends of 
each proposition rallying to the support of all, were 
bankrupt, and were left without one single work 
completed, in debt thirteen millions of dollars. 
Under the operations of this log-rolling system our 
people were induced to commence simultaneously 
works of internal improvement that would have 
cost fifty millions of dollars to complete. The sys- 
tem failed; the bubble burst, and the people of In- 
diana are now, in the shape of taxes, paying for 
the folly of their legislators who adopted this log- 
rolling policy. If I had no other objection to this 
policy I should object to the combination incident 
to the introduction of so many propositions of a 
similar character. 

| am made to say, in the report of yesterday’s 
proceedings, as follows: 





‘| may say to the Delegate that there is a large amount 
of lands, say six thousand acres, held by persons now here, 
perhaps upon this floor.” 

I did not intend to say, nor did I say, ‘* perhaps 
upon this floor ’’ I have been requested by gen- 
tlemen upon this floor—the gentleman from Wis- 
consin [Mr. Eastman] among the number—to 
state where I derived this information. I have 
stated it; and I desire to say that | know Captain 
Tilton, and a more gallant and courteous gentle- 
man is not to be found. He isa friend of this 
bill. In conversing with him on the subject of 
this projected road, I asked him the situation of 
the lands lying along the route. He made the com- 
munication recited by me yesterday. He ascer- 
tained that he was mistaken; and although I am 
opposed to this bill, yet I would not withhold one 
single iota of testimony or information that would 
tend to remove prejudice from the mind of any 
member of this body, or elsewhere. I have had 
the notes read, first, in justice to myself, and sec- 
ondly, that the projectors, or the friends of this 
bill, may have the advantage of the correction 
made by Captain Tilton. r 

Mr. BISSELL. To whatever extent I may 
have wronged the gentleman from Indiana, to that 
extent [ am most willing to make honorable 
amends, not only on account of the pleasant and 
friendly relations of the past, but because it 
would be right. In our discussion yesterday on 
a bill in which a great many members of this 
body took great interest, and upon which it was 
thought quite possible that a vote might be taken 
before the adjournment, the gentleman from In- 
diana declared that an individual, or individuals 
were owners of a large tract of land at one of the 
termini of the proposed road. 

Mr. LANE. That I had been so informed. 

Mr. BISSELL. I meant to say that. He said 
that he had been so informed by a person of such 
credibility as to give it, in his mind, the impress 
of truth, or words to that effect. It evident] pro- 
duced what I think it ovght not to have bales if 
strictly correct, an impression upon the commit- 
tee adverse to the bill. What had the friends of 
the bill to do under such circumstances, exeept to 
ask for that information which would enablethem, 
if there were any error in it, to expose that error, 
and thus do away with any unfair and unjust pre- 
judice raised against the bill in consequence of the 
statement? Was it not right to ask for that? The 
gentleman from Indiana was asked if he had the 
information in his power. Hesaidhe had. We 
said, ‘Give it to us.”” Of course my meaning 
being, so far as I had anything to do with it, that 
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| we might treat of it, and that we might, if it were 


true, let it go before the House for what it was 
worth; if it were not true, then let us come here 
aud show it, so that the bill might not be damni- 
fied by an unjust suspicion—the gentleman admit- 
ting that he had it in his power to give the inform- 
ation on the spot. 

So while there was a probability—as I said 
before—or, at least, a possibility that a vote would 
be taken on the bill within two hours’ time, | ask 
was it very unreasonable in me tosay—and I put it 
to the gentleman from Indiana himself, and per- 
haps it was, though | do not see it—was it very 
unreasonable in me to say that I suspected the 
gentleman would prefer to give the name of his 
informant after the bill would have passed ? That 
is what I said; and that is what the gentleman 
complains of. Now, Mr. Chairman, I repeat, 
that, to my own mind, it does not appear that in 
saying so I was out of the way. Nevertheless, 
if it seems so to my honorable friend, | am sorry 
that 1 made the remarks, for | would not, need- 
lessly or wantonly, wound the feelings of any 
gentleman here; and 1 would be as far from sus- 
pecting the gentleman from Indiana of anything 
unfair as any other gentlemanin the House. But 
in time of debate, and while a little excitement 
exists, everybody knows how things go in this 
House. 

Allow me to say another word on this subject 
May | not claim a little credit, at least, for what | 
said? for that itself has brought out the gentle- 
man (Mr. Lane] on the floor this morning in a 
considerable refutation of the facts which were 
previously mentioned here by himself. If I had 
not said that which he now complains of there 
might be many members of this Hlouse laboring 
under the impression that what the gentleman 
had stated was correct, and thus the bill might 
have been unfairly injured. Buatthe remark which 
I made to him—that of which he complains—had 
the effect of inducing him to do just what I in- 
tended he should do; that is, come here this morn- 
ing, finding his statement incorrect, and make 
a correct statement of the fact, and thus do away 
with the erroneous impression his remarks yes- 
terday might have caused. 

Mr. LANE. Will the gentleman from Illinois 
permit me to interrupt him with an explanation? 

Mr. BISSELL. Of course; with great pleas- 
ure. 

Mr. LANE. I expected, if the gentleman from 
Illinois will permit me, that after the adjournment 
of the House some gentleman interested in the bill 
would drop me a line, asking me for the name of 
my informant. I intended, on the receipt of that 
note, to go to my informant—my friend—a gen- 
tleman of standing and respectability—a man of 
gallantry—and submit this note to him, and say 
to him, ** | want your permission to give you as 
the author of this information’’— 

Mr. BISSELL, (interrupting.) 
Chairman, it is a mere difference of opinion be- 
tween us as to the proper manner of doing partic- 
ular kinds of business. [ thought that if he could 
make so free, from the conversation he had with 
his friend, as to come here and publish it asa fact, 
with a view to make weight against an important 
bill about to be voted upon in the House, he ought 
to have no hesitation in giving his informant’s 
name; or, at least, in furnishing us with some 
other clue to ascertain the correctness of the state- 
ment. 

Mr. LANE. Will the gentleman permit me to 
interrupt him again? It seems to me but just to 
say, that in the outset I merely inquired of the 
Delecate from Minnesota as to these facts; and that 
the other remarks were drawn from me by other 

| observations made in the House. Mr. Chairman, 

I have no doubt of the will, of the intentions, of 

the honorable gentleman from Illinois. I am not 

disposed to complain of him, and so there need 
not be a word more said on the subject. 

[A message was here received from the Senate, 
by the hands of Aspury Dickins, its Secretary, 
informing the House that the Senate had passed a 
joint resolution of the House (No. 17) for settling 
the account of A. Boyd Hamilton, without 
amendment. 

Also, that the Senate had passed bills of the 
following titles: 

S. No. 44. An act making a grant of public 

| lands to the several States of the Union, for the 
|| benefit of indigent insane persons. 





Well, Mr. 
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S. No. 137. An act to incorporate the proprie- 
tors of the Glenwood cemetery. 

S. No. 256. An act for the relief of the West 
Feliciana railroad, and the Georgia Railroad and 
Banking Company. 

In which he was directed to ask the concur- 
rence of the House 

Also, that the Senate had agreed to the report 
of the committee of conference on the bill of the 
House (No. 135) for the relief of the United States 
troops which were sufferers by the recent disaster 
to the steamship San Francisco. ] 

Mr. LANE, of Orevon. I desire, Mr. Chair- 
man, to say a word or two, but not anything m 
regard to the merits of this bill. That has been 
pretty fully discussed. I wish to leave that mat- 
ter to the good sense of this committee; but I de- 
sire to notice some remarks which fell from the 
gentleman from Indiana [Mr. Lane] in relation to 
the history of Indiana. I entertain for her some 
feelings of pride; and | make my remarks in vin- 
dication of the truth of history. I know the gen- 
tleman would not misrepresent her history, if his 
recollection was right; but heis not quite as old as 
I am, and does not recollect all the incidents of 
her history as well as myself. 

He has notified us that he is opposed to the 
bill, and all others having in view the appropria- 
tion of lands for railroads. That is all right, as 
far as he is concerned. He has a rightto vote 
against this and all other like bills; but if he will 
look back to the history of that State, he will find 
that when she was plunged into debt this Gov- 
ernment stepped forward and relieved her by the 
most liberal donation of land ever made to any 
State of this Union. When she had undertaken 
a system of internal improvement upon her own 
orale, and had crippled herself, and was upon the 
point of repudiating her debts, she was enabled to 

place herself right by a liberal grant of land from 
the General Government to enable her to complete 
her works. 

The gentleman from Indiana [Mr. Lawe] is 
right in voting against this bill, if, as he tells us, 
his constituents are opposed to this kind of legis- 
lation; and whenever the constituents of any gen- 
tleman upon this floor are opposed to any measure 
he ought to voteagainstit. But these Territories, 
which are very remote from you, are dependent. 
They have a thin population, and no vote upon 
this floor. Their interests are in the hands of the 
Congress of the United States. They can ask for 
what is right, and it is for you to consider what 
is due them, and to do for them accordingly. I 
have no doubt of the justness and propriety of 
this bill, and believe that you will do much to- 
wards promoting the interests of that country, and 
in settling it,and enable her thereby a year or two 
sooner to come into the Union to take her stand 
among the States, not only to have a voice, and 
the right-of talking upon this floor, but a vote 
also. There is room enough off of the railroad 
lines to enable everybody who desires to avail 
himself of the provisions of the homestead bill; 
and when they do so their interest will be great! 
promoted by the establishment of railways keane 
the country, as a means of enabling them to_ob- 
tain access to a market for their produce. 

In reference to the necessity of these roads for 
military purposes, about which the gentleman from 
Virginia has been speaking to-day, | would say 
that military posts are necessary in that country, 
although there is no danger of any foreign power 
invading the country. But it is not only neces- 
sary for military purposes—as posts must be kept 
up for the protection of the fronteirs—but it is 
necessary for the conveniences of the country. 
Large grants of land have been made to the States, 
but none larger than to the State which the gentle- 
man himself in part represents. ; 

Mr. LANE, of Indiana. I desire to propound 
one question to the gentleman. I stated that com- 

| binations, under a log-rolling system, had bank- 
rupted Indiana. I understood the gentleman from 

Oregon [Mr. Lane] to say that the grant of land 

from the General Government had relieved Indiana 

from bankruptcy. I desire to ask the Delegate 
| from Oregon whether the grant to which he re- 
| fers was not made to the State of Indiana long 
before that time, for the construction of the longest 
canal in the United States, and whether we were 
not compelled, by the great bankruptcy thus pro- 
duced, to part with that entire work? Was not 
\| the gentleman himself a distinguished actor in the 
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deed of cession? And would that cession have 


been made had ~prudence and wisdom controlled 


our legrisiators ¢ 

Mr.. LANE, of Oregon, (resuming.) It is 
very true that, many years ago, I think it was In 
1827, Congress granted to the State of Indiana, a 
large tract of land for making a canal from Lake 
to the Wabash. That canal was made by 
of this After that was done we 
entered upon a general system of internal improve- 
ments, pledging the faith of the State for that pur- 
yose; and it was proposed to extend that canal the 
whole length of the State to the Ohio river. We 
went into all manner of railroad projects; and 
plighting the faith of the State, we borrowed a 
arge sum of money, and expended it without 
making any works, and then fell back upon this 
Government for aid to carry them through. By 
means of a liberal grant of land from the Govern- 
ment, the State was finally enabled to make ar- 
rangements with her bond-holders and her cred- 
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itors, by which she has completed a portion of 


her works; and she is now in as prosperous a con- 
dition as any State in the Union. The day is not 
far distant, | think, when she will have more 
facilities in the way of communication, more roads, 
and stand in a better condition, than almost any 
other State. 

1 only desired to say that the grant now under 
consideration ought to be made, and [ think that 
my friend from Indiana, in my judgment—al- 
though I would not persuade him from his own 
ought to come up and vote for this Min- 
nesota bill, and be willing to extend to that Ter- 
ritory the blessings which the Government ex- 
tended to Indiana when I was a resident of that 
State. 

Mr. LANE, of Indiana. 
for Minnesota. 

Mr. RICHARDSON, It is not my purpose 

to undertake to reply to the various remarks that 
have been submitted by gentlemen in relation to 
this bill. The debate has taken a very wide range, 
and gentlemen have discussed not only the pro- 
riety of the particular bill under consideration, 
tut a great many other things irrelevant thereto. 
I do not propose to pursue them in all their wan- 
derings, but to consider at once the question prac- 
tically before the committee. 

I stated in the outset that the proposition under 
consideration was to grant lands to Minnesota 
inside of the Territory alone. The gentleman 
from South Carolina {[Mr. Orr] thinks if we make 
the terminus upon the lake that we will have to 
go into the Indian country. The whole distance 
which this road will have to pass in Wisconsin, 
as | am informed by gentlemen who live in that 
State, is probably fifteen or twenty miles. | have 
prepared amendments to the bill, which I intend 
to submit without going into the discussion of the 
merits of the bill at all, for I desire to get a vote 
upon it immediately, that we may pass upon it, 
and be ready to consider the other territorial bills, 
which ought to be considered and passed. I have 
no doubt that every gentleman upon the floor has 
made up his mind how he will vote upon this bill. 

The first amendment I propose is to strike from 
the first section inthe bill the words: ‘ for facili- 
tating the transportation of the mails, men, muni- 
tions, and for other purposes;’’? so as to make it 
read ‘* that there be, and hereby is, granted to the 
Territory of Minnesota,’’ &c. 

The next amendment which I shal! propose is 
one of much importance, because it relieves the 
bill from the quibble which may be raised in refer- 
ence to it. It is to add in the tenth line, after the 
word * lands,’’ the words * in the said Territory 
of Minnesota,’’ so as to confine the donation ex- 
clusively to the lands inside the Territory. 

These are the amendments which I propose to 
offer to the bill; and I think I may call upon every 
gentleman of the House, whether he is opposed 
to the bill or in favor of it, to cast his vote with- 
out further discussion. If gentlemen cannot ap- 
prove the provisions of the bill let them vote 
against it. All I ask is, that they shall not delay 
the time of the House by the discussion of ques- 
tions that are not pertinent to the bill. Let us dis- 
pose of it in some way or other, sothat we may pro- 
ceed to the consideration of other business. | think 
I have the right toask it. It is not unreasonable 
todo se. | do ask gentlemen to take the vote 
upon the bill without further discussion. 


Mr. WASHBURNE, of Iilinois. 


course— 


I have a warm heart 


Will 


THE CONGRESSIONAL GLO 


my | 


colleague permit me to say one word before he 
ields the floor? 

Mr. RICHARDSON, 
to the gentleman. 

Mr. WASHBURNE., I feel an exceedingly 
great interest in the measure which the committee 
is now considering. It is a bill of vast importance 
to the section of country which I have the honor 
to representon this floor, and my constituents look 
to its passage with very great solicitude. 

There was one thing in the bill that has attracted 
my attention. I refer to that provision which re- 
fers to the privilege of extending the road through 
the State of Iowa to a given point on the Missis- 
sippi river. But I understand from the chairman 
of the Committee on Territories in the Houfe, 
[Mr. Ricuarpson,] who | know to bea good law- 
yer; and | understood from the chairman of the 
‘Territorial Committee in the Senate, [Mr. Doua- 
LAs,} who is a distinguished lawyer and judge, 
that this extension was not intended to, and does 
not carry, any land with it, but was only inserted 
to show the direction that it was to take; that it 
was not Intended to grant any land whatever out- 
side of the terrforial limits of Minnesota. How- 
ever, whatever may have been the true construc- 
tion of the language granting the privilege to ex- 
tend the road outside the boundary of the Terri- 
tory, the amendment just proposed by my col- 
league, the chairman of the committee, [Mr. Ricn- 
ARDSON,] settles the matter, if, indeed, there had 
been any doubt on the subject before. 

If the bill had provided expressly for a grant of 
land in lowa, | should have desired to offer an 
amendment, if | could have done so without en- 
dangering the passage of the bill. But as any 
amendment by a friend of the bill might tend to 
embarrass it, and as it was the road I wanted, I 
determined not to move any minor amendments, 
even though I might consider such amendments 
important, 

I will suggest the reasons why I should: have 
desired the amendment to which I have alluded, 
if my friend and colleague [Mr. Ricuarpson] had 
not proposed the alteration of the bill, and if the 
construction which I have just stated had been of- 
fered as the true legal one. There are two great 
lines of railroad which will run across the State of 
Illinois from Chicago to Galena and the Missis- 
sippi river. Ifa road be built under this grant, it 
will be a feeder to one or both of these roads. 
These two roads run through my district; and my 
amendment (had I offered it) would have been so 
to have changed the bill that there should be two 
termini, one connecting with the Illinois Central, 
at Dunleith, Illinois, and the other at the mouth 
of the valley of the Ute de Mort, connecting with 
the Chicago and St. Charles Air-Line railroad. 
Thus giving two outlets; doing justice to ali inter- 
ests, and injuring none. But the amendment pro- 
posed by the chairman, and even the bill without 
any amendment, according to the construction 
given to it, makes no grant of land to lowa. The 
road will now terminate at the southern boundar 
of Minnesota. Private enterprise will build roads 
to connect with it; and the company which first 
builds a road to that point will get the benefit 
which its enterprise deserves. 

Being, Mr. Chairman, in favor of the principle 
of these railroad grants, and particularly in the 
application of the principle to the construction of 
this particular road, opening up an intercourse 
with the enterprising and hardy pioneers of that 
magnificent Territory, | hope to see the bill re- 
ported to the House with a recommendation that 
itdo pass. We have had an able and temperate 
discussion upon its merits, and [ trust the com- 
mittee is satisfied of the justice of the measure. 

Mr. RICHARSON. 1 do not propose to sub- 
mit any further remarks upon this subject. I do 
not desire to consume the time of the committee. 
I think the bill is as well understood now as it 
would be after two or three days of further dis- 
cussion. The propositions involved in it are all 
plain and simple. 

I will say to my colleague (Mr. Wasusurne] 
that I do not desire to cheat anybody, or to be 
cheated myself. I have said all along that this 
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grant is to be confined to the Territory of Minne- | 


sota. That is what 1 mean; and the amendment 


which I have proposed will remove all possible | 


doubt. 
_ Mr. WASHBURNE, AsT said to my col- 
league, 1 am satisfied with his suggestion, and do 
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not intend to move any amendment to the bill, if 
it is left precisely as it now stands. ; 

The CHAIRMAN. The question is first on 
the adoption of the amendment which has been 
submitted by the gentleman from illinois, [Mr 
RicHaRpson. } 

Mr. ORR. Will the gentleman from Illinois 

ield me a portion of his time? 

Mr. RICHARDSON. Oh, certainly, 

Mr. ORR. I desire to say that if the amend. 
ment suggested by the chairman of the Com. 
mittee on Territories should be agreed to by the 
committee, it will remove the greatest objection 
that | urged yesterday evening to the passage of 
the bill. 

1 still, myself, doubt the propriety of making 
donations to a Territory; but if the principle is 
correct, I shall not feel myself called upon to make 
any serious opposition to it. It was in conse. 
quence of a new feature being introduced here 
that I felt called upon, yesterday evening, to make 
the remarks that I did in opposition to the bill, 

Mr. HARRIS, of Mississippi. I wish to ask 
the gentleman from Illinois a question, with his 
permission. 

Mr. RICHARDSON. 
man’s question. 

Mr. HARRIS. Has any company been char- 
tered for the construction of this road ? 

Mr. RICHARDSON. There has not been. 

Mr. HARRIS. Then it isa mere blind grant 
to the Territory. k 

Mr. RICHARDSON. Having nothing further 
to say, I now submit the first of the amendments 
I have indicated, and I will submit the other as 
soon as we reach that part of the bill. 

Mr. CUTTING. With the permission of the 
chairman of the Committee on Territories, [ wil! 
make a suggestion in reference to this bill, which 
will apply to all others of the same character, | 
throw it out for reflection, and I submit it to the 
candid judgment of the gentleman from Illinois, 
and of the members of this committee. 

It is very evident to me that there is a strong 
inclination on the part, probably, of a large major- 
ity of the committee, to adopt the course of policy 
of transferring the public lands upon a considera- 
tion in the nature of acontract. As I understand 
the theory of this and analagous bills, it is, that 
in order to open up the country, in the first place, 
and in the next, in order to obtain facilities for 
carrying the mails and munitions of war, the Gen- 
eral Government undertakes to give, by patent, to 
the States, a bounty of land, upon a contract on 
the part of the States that they will apply ittoa 
particular purpose, and that for all future time the 
mails and munitions of war shall be carried for 
the use of the Government upon such terms as the 
bill prescribes. 

It is, therefore, in the nature of a contract or 
compact between the General Government ana the 
State. Now I will beg to suggest what, I suppose, 
will result, in substance, to the same beneficial 
end as regards the State as this bill does; that there 
should be guarantees or safeguards, if possible, 
thrown around it. UWnder the terms of this bill, 
when the road is commenced and twenty miles of 
it are finished, they have the disposition of the 
lands on each side. And, as I understand it, the 
title to this property passes the very moment it 
becomes a complete bill. I understand that the 
moment this House concurs with the Senate, and 
the bill is approved by the Executive, eo instanti, 
the whole title of the United States to these lands 
passes to the Territory. And in this instance the 
quantity is somewhat considerable, say a million 
of acres; but that does not touch the principle, 
whether it be more or less. According tothe terms 
of this bill, the very moment that it becomes a per- 
fect law, that moment the title to these lands, or 
the right to locate them, at once is vested in the 
Territory. 

Mr. ORR. For twenty miles. ; 

Mr. CUTTING. Of course within the limits 
provided. Now I would suggest whether it 
would not be a wise precaution for this Congress 
to adopt in all these bills the provision which 
shall read? 1 have sketched it hastily this morn- 
ing in the shape of an amendment, rather for the 
purpose of drawing attention to it; and if gentle- 
men do not think that it contained the principles 
of safe legislation, why I am not in the least de- 
gree tenacious about it. The amendment which 
| have drawn will, perhaps, explain itself as well 


1 will hear the gentle. 





